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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 is amended to show 
that the position of Deputy Assistant 
Secretary for Model Cities is excepted 
under Schedule C in lieu of the position 
of Director, Model Cities Administra¬ 
tion. Effective on publication in the 
Federal Register, paragraph (e) of 
§ 213.3384 is amended by revoking sub- 
paragraph (4) and adding a new 
subparagraph (5) as set out below. 

§213.3384 Department of Housing and 
Urban Development. 

• • ♦ * • 

(e) Office of the Assistant Secretary 
for Model Cities. • • ♦ 

(4) [Revoked! 

(5) Deputy Assistant Secretary for 
Model Cities. 

• * • • • 

(5 U.S.C. 3301, 3302. E.O. 10577; 3 CFR 
1954-58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant 
to the Commissioners . 

IFH. Doc. 70-11063; Filed, Aug. 21, 1970; 
8:47 a.m.l 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

[Docket No. 70-244] 

PART 76— HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act of 
March 3, 1905, as amended, the Act of 
September 6, 1961, and the Act of July 
2. 1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
i itle 9, Code of Federal Regulations, re¬ 
stricting the interstate movement of 
swine and certain products because of 
bog cholera and other communicable 


swine diseases, ts hereby amended in the 
following respects: 

1. In § 76.2, in paragraph (e)(17) re¬ 
lating to the State of Virginia, subdi¬ 
vision (i) relating to Isle of Wight and 
Southampton Counties is amended to 
read: 

(17) Virginia, (i) The adjacent por¬ 
tions of Isle of Wight and Southampton 
Counties bounded by a line beginning at 
the junction of Secondary Highway 626 
and the Isle of Wight-Surry County line: 
thence, following Secondary Highway 626 
in a generally southeasterly direction to 
Secondary Highway 621: thence, follow¬ 
ing Secondary Highway 621 in a north¬ 
easterly direction to State Highway 10; 
thence, following State Highway 10 in a 
generally southeasterly direction to U.S. 
Highway 258; thence, following U.S. 
Highway 258 in a generally southwesterly 
direction to Secondary Highway 605; 
thence, following Secondary Highway 605 
in a southeasterly direction to the Isle 
of Wight-Nansemond County line; 
thence, following the Isle of Wight-Nan¬ 
semond County line in a southwesterly 
dir'Jtion to U.S. Highway 460; thence, 
following U.S. Highway 460 in a north¬ 
westerly direction to Secondary Highway 
610; thence, following Secondary High¬ 
way 610 in a generally southerly direc¬ 
tion to Secondary Highway 687; thence, 
following Secondary Highway 687 in a 
southwesterly direction to Secondary 
Highway 611; thence, following Second¬ 
ary Highway 611 in a generally westerly 
direction to Secondary Highway 641; 
thence, following Secondary Highway 641 
in a generally northeasterly direction to 
Secondary Highway 603; thence, follow¬ 
ing Secondary Highway 603 in a gen¬ 
erally southwesterly direction to Second¬ 
ary Highway 635; thence, following 
Secondary Highway 635 in a generally 
northeasterly direction to Secondary 
Highway 600; thence, following Second¬ 
ary Highway 600 in a northwesterly di¬ 
rection to Secondary Highway 623; 
thence, following Secondary Highway 623 
in a southwesterly direction to Secondary 
Highway 626; thence, following Second¬ 
ary Highway 626 in a generally north¬ 
westerly direction to Secondary Highway 
631; thence, following Secondary High¬ 
way 631 in a northerly direction to Sec¬ 
ondary Highway 614; thence, following 
Secondary Highway 614 in a generally 
northeasterly direction to Secondary 
Highway 605; thence, following Second¬ 
ary Highway 605 in a northwesterly di¬ 
rection to Secondary Highway 616; 
thence, following Secondary Highway 616 
in a northeasterly direction to Second¬ 
ary Highway 600; thence, following Sec¬ 
ondary Highway 600 in a northwesterly 
direction to the Southampton-Sussex 
County line; thence, following the South- 
ampton-Sussex County line in a north¬ 
easterly direction to the Southampton- 
Surry County line; thence, following the 


Southampton-Surry County line in a 
northeasterly direction to the Isle of 
Wight-Surry County line; thence, follow¬ 
ing the Isle of Wight-Surry County line 
In a northeasterly direction to its junc¬ 
tion with Secondary Highway 626. 

2. In § 76.2 paragraph (e) (3) relating 
to the State of Louisiana is amended to 
read: 

(3) Louisiana. The adjacent portions 
of West Carroll and Morehouse Parishes 
bounded by a line beginning at the Junc¬ 
tion of the Louisiana-Arkansas State 
line and the west bank of the Bayou 
Macon; thence, following the west bank 
of the Bayou Macon in a generally south¬ 
westerly direction to State Highway 2; 
thence, following State Highway 2 in a 
generally southwesterly direction to U.S. 
Highway 165; thence, following U.S. 
Highway 165 in a northeasterly direction 
to the Louisiana-Arkansas State line; 
thence, following the Louisiana- 
Arkansas State line in an easterly 
direction to its junction with the west 
bank of the Bayou Macon. 

3. In § 76.2, paragraph <e)(20) relat¬ 
ing to the State of Nebraska, is amended 
to read: 

(20) Nebraska. That portion of Nuc¬ 
kolls County bounded by a line begin¬ 
ning at the junction of the Ideal Cement 
Co. Railroad and the Nebraska-Kansas 
State line; thence, following the Ideal 
Cement Co. Railroad in a northeasterly 
direction to its junction with the Mis¬ 
souri Pacific Railroad; thence, following 
the Missouri Pacific Railroad in a north¬ 
erly direction to the Superior Canal; 
thence, following the south bank of the 
Superior Canal in an easterly direction 
to Crosby Creek; thence, following the 
west bank of Crosby Creek in a south¬ 
easterly direction to the Nebraska- 
Kansas State line; thence, following the 
Nebraska-Kansas State line in a westerly 
direction to its junction with the Ideal 
Cement Co. Railroad. 

(Secs. 4-7. 23 Stat. 32, as amended, secs. 1, 2. 
32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C. 
Ill, 112, 113, 114g, 115, 117, 120. 121. 123- 
126, 134b, 134f; 29 F.R. 16210. as amended) 

Effective date. The foregoing amend¬ 
ments shall* become effective upon 
issuance. 

The amendments quarantine a portion 
of Isle of Wight County, Va., and a por¬ 
tion of West Carroll Parish, La., because 
of the existence of hog cholera. This 
action is deemed necessary to prevent 
further spread of the disease. The re¬ 
strictions pertaining to the interstate 
movement of swine and swine products 
from or throu gh q uarantined areas as 
contained in 9 CFR Part 76, as amended, 
will apply to the specified portions of 
such county and parish. 

The amendments also exclude a por¬ 
tion of Nuckolls County, Nebr. from the 
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areas quarantined because of hog cholera. 
Therefore, the restrictions pertaining to 
the interstate movement of swine and 
swine products from or through quar¬ 
antined areas as contained in 9 CFR 
Part 76, as amended, will not apply to 
the excluded area, but will continue to 
apply to the quarantined areas described 
in § 76.2. Further, the restrictions per¬ 
taining to the interstate movement of 
swine and swine products from non- 
quarantined areas contained in said Part 
76 will apply to the area excluded from 
quarantine. 

Insofar as the amendments impose 
certain further restrictions necessary to 
prevent the interstate spread of hog 
cholera, they must be made effective im¬ 
mediately to accomplish their purpose 
in the public interest. Insofar as they re¬ 
lieve restrictions, they should be made 
effective promptly in order to be of maxi¬ 
mum benefit to affected persons. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to the 
amendments are impracticable, unnec¬ 
essary, and contrary to the public inter¬ 
est, and good cause is found for making 
them effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 18th 
day of August 1970. 

George W. Irving, Jr., 

Administrator, 

Agricultural Research Service. 

[F.R. Doc. 70-11097; Filed, Aug. 21, 1970; 

8:49 a.m.] 


[Docket No. 70-245) 

PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 

DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884. as amended, the Act of 
February 2, 1903, as amended, the Act* 
of March 3, 1905, as amended, the Act of 
September 6, 1961. and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

In § 76.2, the introductory portion of 
paragraph (e) is amended by adding the 
names of the States of Alabama and 
Oklahoma; paragraph (f) is amended by 
deleting the names of the States of Ala¬ 
bama and Oklahoma; and new para¬ 
graph (e)(21) relating to Alabama and 
(22) relating to Oklahoma are added to 
read: 

(21) Alabama . Covington County. 

(22) Oklahoma. Oklahoma County. 

(Secs. 4-7. 23 Stat. 32, as amended, secs. 1. 2. 
32 Stat. 791-792, as amended, secs. 1-4, 83 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 


481, secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C. 
Ill, 112, 113, 114g, 115, 117, 120, 121, 123-126, 
134b, 134f; 29 F.R. 16210, as amended) 

Effective date. The foregoing amend¬ 
ments shall become effective upon 
issuance. 

The amendments quarantine Coving¬ 
ton County, Ala. and Oklahoma County, 
Okla., because of the existence of hog 
cholera. This action is deemed necessary 
to prevent further spread of the disease. 
The restrictions pertaining to the inter¬ 
state movement of swine and swine prod¬ 
ucts from or through quarantined areas 
as contained in 9 CFR Part 76, as 
amended, will apply to the quarantined 
areas designated herein. Further, the 
amendments delete the States of Ala¬ 
bama and Oklahoma from the list of hog 
cholera eradication States in § 76.2(f), 
and the special provisions pertaining to 
the interstate movement of swine from 
and to such eradication States under 
Part 76 are no longer applicable to Ala¬ 
bama and Oklahoma. 

The amendments impose cetrain fur¬ 
ther restrictions necessary to prevent the 
interstate spread of hog cholera and 
must be made effective immediately to 
accomplish their purpose in the public 
interest. Accordingly, under the admin¬ 
istrative procedure provisions in 5 U.S.C. 
553, it'is found upon good cause that 
notice and other public procedure with 
respect to the amendments are imprac¬ 
ticable and contrary to the public inter¬ 
est, and good cause is found for making 
them effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 18th 
day of August 1970. 

George W. Irving, Jr., 
Administrator, 

Agricultural Research Service. 

(F.R. Doc. 70-11098; Filed, Aug. 21, 1970; 

8:49 a.m.J 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Airspace Docket No. 70-CE-14J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On pages 8369 and 8370 of the Federal 
Register dated May 28,1970, the Federal 
Aviation Administration published a 
supplemental notice of proposed rule 
making which would amend §§71.171 
and 71.181 of Part 71 of the Federal Avia¬ 
tion Regulations so as to alter the con¬ 
trol zone and transition area at Salina, 
Kans. 


Interested persons were given 45 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendments. 

No objections have been received and 
the amendments as so proposed are 
hereby adopted, subject to the following 
changes: 

(1) The Salina Municipal Airport co¬ 

ordinates recited in the Salina, Kans., 
control zone and transition area altera¬ 
tion as “latitude 38°48'40" N., longitude 
97°39'30" W.” are changed to read 
“latitude 38°47'40” N., longitude 97 

39'30" W.’\ 

(2) In line 26 of the transition area 
redesignation place a period after the 
word “beginning” and delete all that 
follows thereafter, to wit “excluding the 
portion which overlies the Hutchinson, 
Kansas, transition area.”. 

These amendments shall be effective 
0901 G.m.t., November 12, 1970. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c). Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Kansas City, Mo., on Au¬ 
gust 5,1970. 

Daniel E. Barrow, 
Acting Director , Central Region. 

(1) In § 71.171 (35 F.R. 2054), the fol¬ 
lowing control zone is amended to read: 

Salina, Kansas 

Within a 5-mlle radius at Salina Municipal 
Airport (latitude 88*47'40“ N., longitude 
98°39'30“ W.); within 1% miles each side of 
the Salina VORTAC 192° radial, extending 
from the 5-mile radius zone to the VORTAC 
and within 2 miles each side of the Salina 
ILS localizer S course, extending from the 5- 
mile radius zone to 2% miles N of the OM. 

(2) In § 71.181 (35 F.R. 2134), the fol¬ 
lowing transition area is amended to 
read: 

Salina, Kansas 

That airspace extending upward from 700 
feet above the surface within a 9-mlle radius 
of Salina Municipal Airport (latitude 38 47' 
40“ N., longitude 97°39'30“ W.); within 
4'A miles W and 9 y 2 miles E of the Salina 
ILS localizer course, extending from 3 miles 
N to 18% miles S of the ILS OM; and within 
3 miles each side of the Salina VORTAC 
012° radial extending from the 9-mlle radius 
area to 8 miles N of the VORTAC, excluding 
the portion which overlies restricted area 
R-3601 and the McPherson, Kansas 700 foot 
floor transition area; and that airspace ex¬ 
tending upward from 1200 feet above the 
surface within a 27-mile radius of the Salina. 
Kansas VORTAC; and that airspace SE of 
Salina bounded by a line starting at the 
Intersection of the 27-mile radius and the 
S edge of V-4S; then east along the south 
edge of V-4S; to and SE along the W edge 
of V-307; to and W along the N edge of 
V-10; to and NE along the W edge* of V-77; 
to and SW along the S edge of V-280; to 
and N along the E edge of V-73E; to the 27- 
mlle radius; then counterclockwise along 
the 27-mile radius to the point of beginning 

[F.R. Doc. 70-11081; Filed, Aug. 21, 1970; 

8:48 a.m.J 
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[Airspace Docket No. 70-SW-41 ] 

p AR T 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE- 

PORTING POINTS 

Redesignation of Control Zone and 

Designation and Redesignation of 

Transition Areas 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to redesignate a control zone, 
designate a transition area and redesig¬ 
nate a transition area in the Clinton, 
Okla., terminal area. 

On July 2, 1970, a notice of proposed 
rule making was published in the Federal 
Register (35 F.R. 10776) stating the 
Federal Aviation Administration pro¬ 
posed to designate a new transition area 
and redesignate the existing transition 
area in the Clinton, Okla., terminal area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All Comments received were 
favorable. 

The Clinton, Okla., control zone was 
designated effective July 1, 1970, to 
serve the Clinton-Sherman Airport. At 
that time, no terminal controlled air¬ 
space was associated with the Clinton 
Municipal Airport. This amendment 
designates a transition area to serve the 
Clinton Municipal Airport and redesig¬ 
nates the existing transition area, which 
serves the Clinton-Sherman Airport, to 
differentiate between these two separate 
transition areas. In view of this, it is 
appropriate to redesignate the existing 
control zone to clearly identify it with 
the airport it serves. Action is taken 
herein to redesignate the control zone, 
accordingly. 

Since the amendment redesignating 
the control zone is editorial in nature and 
imposes no additional burden on the 
public, notice and public procedures 
hereon are unnecessary and the amend¬ 
ment may be made effective on the next 
charting date. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Octo¬ 
ber 15, 1970, as hereinafter set forth. 

(1) In §71.171 (35 FJt. 2054, 8475), 
the Clinton, Okla., control zone is redes¬ 
ignated the Clinton, Okla. (Clinton- 
Sherman Airport), control zone. 

(2) In § 71.181 (35 F.R. 2134), the fol¬ 
lowing transition area is added: 

Cijlnton, Okla. (Clinton Municipal 
Airport) 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of Clinton Municipal Airport (lat. 35*32*15" 
N . long. 98*56*00" W.). and within 3.5 miles 
each side of the 171* bearing from the 
Clinton RBN (lat. 35*32*00" N., long. 

08-58 02" W.) extending from the 5-mile 
radius area to 11.5 miles south of the RBN. 

( 3) In §71.181 (35 F.R. 2134. 8475), 
the Clinton, Okla., transition area is re¬ 
designated the Clinton, Okla. (Clinton- 
Sherman Airport), transition area. 


RULES AND REGULATIONS 

(Sec. 307(a). Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 TJ.8.C. 1655(c)) 

Issued in Fort Worth, Tex., on Au¬ 
gust 14, 1970. 

Kirby L. Brannon, 
Acting Director, Southwest Region. 

IF.R. Doc. 70-11082; Filed, Aug. 21, 1970; 
8:48 a.m.J 


[Airspace Docket No. 70-SO-52] 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Areas 

On July 9, 1970, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (35 F.R. 11034), stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the Columbia, S.C., con¬ 
trol zone and transition area and the 
North, S.C., transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

Subsequent to publication of the notice, 
the geographic coordinate (lat. 33 # 56' 
25.9" N.. long. 81 - 07'11.2" W.) for Co¬ 
lumbia Metropolitan Airport was refined 
by Coast and Geodetic Survey. Addi¬ 
tionally, informal coordination with the 
Department of the Air Force disclosed 
that a potential hazard would exist be¬ 
tween IFR aircraft executing the LOC 
(BC) RWY 29 instrument approach pro¬ 
cedure to Columbia Metropolitan Airport 
and Air Force operations at McIntyre 
ANGB. To eliminate this potential, it was 
necessary to alter the instrument ap¬ 
proach procedure to require the proce¬ 
dure turn to be executed south of the 
localizer course and increase the proce¬ 
dure turn altitude to 3,000 feet. This al¬ 
teration resulted in eliminating the 
requirement for the transition area ex¬ 
tension predicated on the Columbia ILS 
localizer east course. It is necessary to 
alter the Columbia control zone and 
transition area descriptions to reflect 
the refined geographic coordinate and 
alter the Columbia transition area to de¬ 
lete the extension predicated on the ILS 
localizer east course. Since these amend¬ 
ments are editorial and less restrictive 
in nature, notice and public procedure 
hereon are unnecessary and action is 
taken herein to alter the descriptions 
accordingly. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t„ Oc¬ 
tober 15, 1970} as hereinafter set forth. 

In § 71.171 (35 F.R. 2054), the Colum¬ 
bia, S.C., control zone is amended to 
read: 

Columbia, S.C. 

Within a 5-mlle radius of Columbia Met¬ 
ropolitan Airport (lat. 33*56*25.9'* N., long. 
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81*07*11.2" W.); within 2 miles each side 
of Columbia ILS localizer west course, ex¬ 
tending from the 5-mile radius zone to 1.5 
miles east of the LOM. 

In § 71.181 (35 F.R. 2134), the Colum¬ 
bia, S.C., transition area is amended to 
read: 

Columbia, S.C. 

That airspace extending upward from 700 
feet above the surface within on 11-mile 
radius of Columbia Metropolitan Airport 
(lat. 33*56*25.9" N., long. 81*07*11.2" W.); 
within 9.5 miles southwest and 4.5 miles 
northeast of Columbia VORTAC 147* radial, 
extending from the 11-mile radius area to 

18.5 miles southeast of the VORTAC; within 

9.5 miles south and 4.5 miles north of Colum¬ 
bia ILS localizer west course, extending from 
the 11-mile radius area to 18.5 miles west of 
the LOM. 

In § 71.181 (35 FJR. 2134), the North, 
S.C., transition area is amended as 
follows: •*• • • longitude 81 °05'00" W.) 
* * • ” is deleted and “• • • longitude 
81°05'00" W.); excluding the portion 
within Columbia transition area • • V* 
is substituted therefor. 

(Sec. 307(a). Federal Aviation Act of 1958, 
49 US.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Blast Point, Ga., on August 12, 
1970. 

Chester W. Wells, 
Acting Director, Southern Region. 

[F-R. Doc. 70-11083; Filed. Aug. 21, 1970; 
8:48 a.m.J 


[Airspace Docket No. 70-EA-53j 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 

The Federal Aviation Administration is 
amending §§ 71.171 and 71.181 of Part 71 
of the Federal Aviation Regulations so as 
to alter the Montpelier, Vt., control zone 
(35 F.R. 2103), and transition area (35 
F.R. 2227). A change in the name of the 
Barre-Montpelier State Airport In Mont¬ 
pelier, Vt., to Edward F. Knapp (Barre- 
Montpelier), State Airport requires an 
editorial change in the descriptions of 
the control zone and transition area. 

Since this amendment is editorial in 
nature and thus imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective in 
less than 30 days. 

In view of the foregoing, Federal Avia¬ 
tion Administration having reviewed the 
airspace requirements in the terminal 
airspace of Montpelier, Vt., the amend¬ 
ment is herewith made effective upon 
publication in the Federal Register as 
follows: 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete in the description of the Mont¬ 
pelier, Vt., control zone the words 
“Barre-Montpelier State Airport 0 and 
insert the following in lieu thereof, 


No. 164-2 


FEDERAL REGISTER, VOL 35, NO. 164—SATURDAY, AUGUST 77 , 1970 









13426 


RULES AND REGULATIONS 


“Edward F. Knapp (Barre-Montpelier) 
State Airport”. 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete in the description of the Mont¬ 
pelier, Vt., transition area the words 
Barre-Montpelier State Airport” and 
insert the following in lieu thereof, 
•Edward F. Knapp (Barre-Montpelier) 
State Airport”. 

(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749; 49 U.S.C. 1348; sec. 6(c), 

Department of Transportation Act, 49 U.S.C. 
1655(c)) 


Issued in Jamaica, N.Y. on August 4, 


1970. 


Irving Mark, 

Acting Director, Eastern Region. 


(F.r. Doc. 70-11084; Filed, Aug. 21, 1970; 
8:48 ajn.J 


(Airspace Docket No. 70-EA-621 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Alteration of Control Zone 

The Federal Aviation Administration 
is amending § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Chincoteague, Va., control zone 
(35 F.R. 2066). The hours of operation of 
the NASA Wallops Station Airport con¬ 
trol tower have been changed so as to 
require a change in the period of time 
during which the control zone will be 
effective. 

Since the change in the period of effec- 
tivity is minor in nature, notice and 
public procedure hereon are unnecessary 
and the amendment may be made effec¬ 
tive in less than 30 days. 

In view of the foregoing. Federal Avia¬ 
tion Administration having reviewed the 
airspace requirements in the terminal 
airspace of Chincoteague, Va., the 
amendment is herewith made effective 
upon publication in the Federal Register 
as follows: 

Amend § 71.171 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to delete 
in the description of the Chincoteague, 
Va., control zone, “0800 to 1700”. and in¬ 
sert in lieu thereof, ”0730 to 1730”. 

(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749. 49 U.S.C. 1348; sec. 6(c). Depart¬ 
ment of Transportation Act, 49 U.S.C. 1655 
<c)) 

Issued in Jamaica, N.Y. on August 4, 
1970. 

Irving Mark, 

Acting Director , Eastern Region . 

(F.R. Doc. 70-11085; Filed, Aug. 21, 1970; 

8:48 a.m.J 


[Docket No. 10508; Arndt. 123-3J 

PART 123—CERTIFICATION AND OP¬ 
ERATIONS: AIR TRAVEL CLUBS 
USING LARGE AIRPLANES 

Miscellaneous Amendments 

The purpose of these amendments is to 
update references to certain sections in 


Part 121 that are incorporated by refer¬ 
ence in Part 123. 

Amendment 121-55, which became ef¬ 
fective February 2, 1970 (35 FJt. 84), 
made major revisions in Subparts N and 
O and Appendix E of Part 121 and many 
of the affected sections are incorporated 
by reference in Part 123. Therefore, in 
order to make proper reference to those 
sections in Part 121 to which Part 123 
certificate holders are subject, this 
amendment is necessary. 

Since these amendments which update 
the references to Part 121 are editorial 
in nature, I find that notice and public 
procedure are unnecessary and that good 
cause exists for making them effective in 
less than 30 days. 

In consideration of the foregoing, Part 
123 of the Federal Aviation Regulations 
is amended, effective August 22, 1970, as 
follows: 

1. By amending paragraphs (i) and (j) 
of § 123.27 to read as follows: 

§ 123.27 Applicable regulations of Part 

121 . 

• • • • • 

(i) Sections 121.400 and 121.415 
through 121.427 of Subpart N of Part 121 
of this chapter except § 121.422. 

(j) Sections 121.432 through 121.453 of 
Subpart O of Part 121 of this chapter ex¬ 
cept §§ 121.434, 121.435, and 121.440. 
121.440. 


• • • * • 

2. By amending paragraph (a)(1) of 
§ 123.41 to read as follows: 

§123.41 Training program. 

(a) * ♦ • 

(1) Provides the training required by 
§§ 121.415 through 121.427 (except 
§ 121.422) of this chapter as applicable 
to commercial operators except that the 
training program need not meet the re¬ 
quirements for approved programed 
hours of training; and 


3. By amending § 123.43 to read as 
follows: 

§ 123.43 Flight crewmember qualifica¬ 
tions. 


No certificate holder may use a flight 
crewmember and no flight crewmember 
may perform duties under his airman 
certificate, unless the flight crewmember 
has completed the appropriate training 
in accordance with the requirements of 
§ 123.41 and §§ 121.415 through 121.427 
(except § 121.422) of this chapter as ap¬ 
plicable to commercial operators and has 
met the appropriate requirements of 
§§ 121.432 through 121.453 (except 
§5 121. 434, 121.435, and 121.440) of this 
chapter as applicable to commercial 
operators. 

(Sees. 313(a), 601(a), and 607, Federal Avia¬ 
tion Act of 1958. 49 U.S.C. 1354(a), 1421(a), 
and 1427; sec. 6(c). Department of Trans¬ 
portation Act, 49 U.S.C. 1655(c)) 


Issued in Washington, D.C., on August 
14,1970. 


J. H. Shaffer, 
Administrator . 


(F.R. Doc. 70-11080; Filed, Aug. 21, 1970; 
8:48 a.m.] 


Chapter II—Civil Aeronautics Board 

SUBCHAPTER A—ECONOMIC REGULATIONS 
(Reg. ER-637; Arndt. 101 

PART 298— CLASSIFICATION AND EX¬ 
EMPTION OF AIR TAXI OPERATORS 

General and Special Limitations on 
Exemption 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
19th day of August 1970. 

In ER-627, adopted June 18, 1970, 1 the 
Board amended Part 298 to permit an a*r 
taxi operator to regularly serve markets 
in which certificate holders provide 
scheduled passenger or community and 
interairport service where the air taxi 
operator has provided service between 
points “continuously on a regularly 
scheduled basis with a minimum of five 
round trips per week since at least 30 
days immediately prior to the inaugura¬ 
tion or resumption of service between 
points by the holder of a certificate of 
public convenience and necessity” 
(§ 298.21(b)). In addition, except where 
such service was provided by the air taxi 
operator, no service by helicopter, STOL 
or VTOL aircraft shall be offered or per¬ 
formed by an air taxi operator between 
any two points between which scheduled 
helicopter, STOL or VTOL service 
is provided by a certificate holder 
(§ 298.21(d)). 

The rule permitted petitions for re¬ 
consideration to be filed, and such peti¬ 
tions have been filed by Golden West 
Airlines and Los Angeles Airways 
(LAA).* Upon consideration the Board 
has determined to modify the rule to the 
extent indicated below and otherwise the 
petitions are denied. 

Golden West suggests that the Board 
should broaden the rule so as to deny 
helicopter carriers competitive protection 
in any market they plan to enter (or re¬ 
enter) where an air taxi operator has 
applied for state operating authority in 
the market and then receives and imple¬ 
ments such authority with a pattern of 
at least five round trips per week. In sup¬ 
port. Golden West states that under the 
Board’s rule an air taxi operator could 
make an investment of resources and 
effort to provide service and generate 
traffic, institute a substantial pattern of 
service, and then be forced to terminate 
its services, if a certificated helicopter 
institutes service prior to expiration oi 
the 30-day period. It alleges that the 
situation is even more difficult and in¬ 
equitable where the air taxi operator is 
subject to state regulation and must ap¬ 
ply to a state commission for authority 
to enter a new market. Golden West 
refers to the fact that in its case it must 
seek and obtain authority from the Cali¬ 
fornia Public Utilities Commission prior 
to instituting service in any new intra¬ 
state market and, as a result, the air taxi 
must give notice of its intention to serve 
a new market so long in advance that a 


* Docket 20662 (35 F.R. 10202). 
a To permit the Board sufficient time to 
consider the matters raised in the petitions, 
the effective date of ER-627 was postponed 
by ER—633, August 3, 1970. 
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helicopter carrier would have little diffi¬ 
culty in preparing for and actually in¬ 
stituting a pre-emptive service in the 

market. 

We shall deny the requested modifica¬ 
tion. since the situation Golden West de¬ 
picts is atypical. Ordinarily, an air taxi 
operator need not obtain a certificate 
from state authorities or otherwise go 
through protracted proceedings before 
entering a new market In the usual situ¬ 
ation, where a market is not served by a 
helicopter carrier, the air taxi operator 
may inaugurate service expeditiously, 
leaving little time under the present rule 
for a helicopter carrier to react. Since 
Golden West refers to a special problem, 
the appropriate relief is not by regula¬ 
tion but through request for ad hoc 
exemption. 


Golden West also contends that “heli¬ 
copter carriers'* should not retain com¬ 
petitive protection after they have ter¬ 
minated all rotary-wing operations. The 
term “helicopter carriers” is, of course, 
a misnomer. These carriers are certifi¬ 
cated for helicopter, STOL, VTOL and 
even conventional fixed-wing aircraft* 
Golden West disagrees with the Board’s 
statement in ER-627 that "since the 
financial viability of their helicopter op¬ 
erations may be vitally affected by their 
STOL and VTOL operations” the com¬ 
petitive protection accorded the certifi¬ 
cated carriers should cover their opera¬ 
tions with STOL and VTOL aircraft. 
However, Golden West cites nothing to 
refute the statement, but indeed refers 
to “the fact that an economically viable 
passenger helicopter has yet to be de¬ 
veloped.” Accordingly, there is nothing 
in Golden West’s petition which per¬ 
suades us to reconsider and revise the 
rule in the manner suggested. 


In its petition LAA requests a number 
of revisions in the rule. First, it asserts 
that the 30 days of prior service which 
brings an air taxi within the proviso, 
allowing it to compete on a permanent 
basis, does not provide adequate time for 
the certificated carrier to effect inaugu¬ 
ration of service. LAA claims that a pe¬ 
riod of 90 days is necessary to afford the 
certificated carrier adequate opportunity. 
Alternatively, it suggests that the air 
taxi operator give the certificated carrier 
60 days’ notice before the 30-day mini¬ 
mum service begins to run. 

We shall not adopt either proposal. It 
jnay be true, in some cases, as asserted 
by LAA, that “the certificated carrier 
upon learning of inauguration of service 
by an air taxi operator (or operators) 
cannot possibly react by inaugurating 
service within 30 days.” However, it is 
not the Board’s purpose to facilitate such 
reaction. The markets in question are 
markets which the certificated carrier is 
authorized to serve but has chosen not 
o serve. And if the certificated carrier is 
motivated to serve such markets solely 
because an air taxi operator has entered 
1<; would likewise be motivated to 
abandon the market once it ousts the air 
«? X \^ 0perator - While LAA’s Proposal 
wouiq certainly benefit the certificated 
would * ln our judgment, be 
nifestly u nfair to the air taxi operator 

8 See Order 69-2-37. 


who has invested resources to operate in 
an unserved market and would not be 
in the public interest. 

LAA also claims that the 30-day pro¬ 
vision would be harmful to a certificated 
carrier which has taken the initiative, 
even before any air taxi operator, to effect 
inauguration of service. Thus, it states 
that while the certificated carrier at¬ 
tempts to prepare for inauguration in a 
planned, step-by-step manner the air 
taxi operator can inaugurate service, at 
whatever cost, in order to secure operat¬ 
ing rights for the indefinite future. 

The situation envisioned by LAA is 
conceivable, but not likely. In the first 
place, as previously noted, an air taxi 
operator seeking to enter an LAA market 
would first have to receive state author¬ 
ity. The possibility that such an air taxi 
operator could react quickly enough and 
provide 30-days* service before LAA in¬ 
augurates service would appear remote. 
In the usual case where state authority 
is not required, this impediment would 
not exist. However, it would appear un¬ 
likely in most instances that an air taxi 
operator would suddenly decide to enter 
a market upon receiving news that a 
certificated carrier was planning to in¬ 
augurate service and be able to react 
quickly enough to provide 30 days’ serv¬ 
ice prior to the time service is inaugu¬ 
rated. Furthermore the markets involved 
are typically marginal, and the fact that 
a certificated carrier was intending to 
inaugurate service would tend to dis¬ 
courage entry by an air taxi operator. 

LAA also contends that five round trips 
per week is insufficient service to jus¬ 
tify acquisition of permanent operating 
rights and that the Board should require 
minimum service of at least 10 round 
trips per week. We shall not adopt this 
suggestion. The fact that a market has 
not been served by a certificated carrier 
indicates that it is marginal and may 
only support marginal service. A 10 
round trip per week requirement may 
foreclose any service, to the detriment 
of the public. We shall, however, revise 
the rule to require that the air taxi op¬ 
erator conform to the definition of "com¬ 
muter air carrier,” i.e., perform at least 
five round trips per week between two 
or more points and publish flight sched¬ 
ules which specify the times, days of the 
week and service, provide nonscheduled 
service, or reduce frequencies without 
endangering in any way its permanent 
operating rights in the market. 

We do not believe that the rule can be 
read in the manner suggested by LAA, 
since it requires that the points be served 
“continuously on a regularly scheduled 
basis” etc. However, to remove ambiguity 
on the subject, the rule will be revised to 
read “continuously and without inter¬ 
ruption (except for involuntary interrup¬ 
tion of service for reasons such as those 
specified in § 205.8 of this chapter'." 

In addition to the foregoing revisions, 
the second proviso to § 298.21(b) and (d) 
will be clarified in two respects. First, it 
will be amended to make clear that the 
30-day period does not run during a time 
when the certificated carrier has been 
suspended for involuntary postponement 
of inauguration of service under § 205.8. 


Second, the provision respecting sus¬ 
pension of service pursuant to Board 
order has been expanded to include that 
the 30-day period does not run where 
the Board authorizes a certificated car¬ 
rier to postpone inauguration of service. 

Accordingly, the Civil Aeronautics 
Board hereby amends § 298.21 of Part 
298 of the Economic Regulations (14 
CFR Part 298), effective September 24, 
1970, as follows: 

§ 298.21 Scope of service authorized; 
geographical, equipment and mail 
service limitations, insurance and re¬ 
porting requirements. 

+ « • • » 

(b) Prohibition of regular service in 
markets served by certificated helicop¬ 
ter carriers. An air taxi operator is pro¬ 
hibited from providing air transporta¬ 
tion, or holding out to the public ex¬ 
pressly or by course of conduct, that It 
provides such transportation regularly 
or with a reasonable degree of regularity 
between any points where scheduled 
helicopter passenger service, or com¬ 
munity center and interairport service, 
is provided by the holder of a certificate 
of public convenience and necessity either 
in accordance with such certificate or 
pursuant to exemption order of the 
Board: Provided , however. That, subject 
to the provisions of paragraph (e) of this 
section, the foregoing limitation shall not 
apply to an air taxi operator with respect 
to pairs of points it has served continu¬ 
ously and without interruption (except 
for involuntary interruption of service 
for reasons such as those specified in 
§ 205.8 of this chapter) on a regularly 
scheduled basis with a minimum of five 
round trips per week since at least 30 
days immediately prior to the inaugura¬ 
tion or resumption of service between 
points by the holder of a certificate of 
public convenience and necessity (See 
also paragraph (d> of this section): And 
provided, further, That the foregoing 
proviso shall not apply where service by 
the holder of a certificate of public con¬ 
venience and necessity has been sus¬ 
pended during such 30-day period for in¬ 
voluntary postponement of inauguration 
or involuntary interruption of service un¬ 
der the provisions of § 205.8 of this chap¬ 
ter or w r here the Board authorizes a cer¬ 
tificated carrier to suspend or postpone 
inauguration of service in an order pro¬ 
viding that the suspension or postpone¬ 
ment shall not operate to authorize air 
taxi operators inaugurating service dur¬ 
ing such suspension or postponement to 
continue service after the certificated 
carrier resumes or inaugurates service. 
• • • • * 

Cd> Limitation on use of helicopter, 
STOL or VTOL aircraft. No service by 
helicopter, STOL, or VTOL aircraft shall 
be offered or performed by an air taxi 
operator between any two points between 
which scheduled helicopter, STOL, or 
VTOL aircraft service is provided by the 
holder of a certificate of public con¬ 
venience and necessity authorizing 
scheduled helicopter service or commu¬ 
nity center and interairport service: Pro¬ 
vided, however. That the foregoing limi¬ 
tation shall not apply to an air taxi 
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operator with respect to pairs of points 
it lias served continuously and without 
interruption (except for involuntary in¬ 
terruption of service for reasons such as 
those specified in § 205.8 of this chapter) 
on a regularly scheduled basis with a 
minimum of five round trips per week 
since at least 30 days immediately prior 
to the inauguration or resumption of 
service between the points by the holder 
of a certificate of public convenience and 
necessity (See also paragraph (b) of 
this section): And provided, further , 
That the foregoing proviso shall not 
apply where service by the holder of a 
certificate of public convenience and 
necessity has been suspended during such 
30-day period for involuntary postpone¬ 
ment of inauguration or involuntary in¬ 
terruption of service under the provisions 
of § 205.8 of this chapter or where the 
Board authorizes a certificated carrier 
to suspend or postpone inauguration of 
service in an order providing that the 
suspension or postponement shall not 
operate to authorize air taxi operators 
inaugurating service during such suspen¬ 
sion or postponement to continue service 
after the certificated carrier resumes or 
inaugurates service. 

(e) Filing of notice of inauguration of 
service ; publication and filing of flight 
schedules. An air taxi operator which 
intends to inaugurate service on a regu¬ 
larly scheduled basis with a minimum of 
five round trips per week between points 
where it is not prohibited from providing 
such transportation by paragraph (b) of 
this section shall file a notice with the 
Director, Bureau of Operating Rights, as 
to the time such service ,s to be inaugu¬ 
rated not later than 1 day prior to in¬ 
auguration. The notice shall contain a 
certification that it has been served on 
the certificated carrier authorized to 
provide service between the points. The 
air taxi operator shall publish flight 
schedules for the service specifying the 
times, days of the week and places be¬ 
tween which such flights are performed 
and within 30 days after commencing 
operations shall file such schedules pur¬ 
suant to § 298.61. 

+ • * * + 
(Secs. 204, 416, Federal Aviation Act of 1958, 
as amended, 72 Stat. 743, 771; 49 U.S.C. 1324, 
1386) 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink, 

Secretary. 

[F.R. Doc. 70-11105; Filed, Aug. 21, 1970: 

8:50 a m. | 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 70-181] 

ADMINISTRATIVE REVIEW 

On June 5, 1970, notice of proposed 
rule making regarding regulations to im¬ 
plement the Customs Administrative Act 
of 1970, and necessary miscellaneous 
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amendments to Chapter I of Title 19 of 
the Code of Federal Regulations was pub¬ 
lished in the Federal Register (35 F.R. 
8741). Interested persons were given until 
July 15, 1970, to submit written com¬ 
ments, suggestions, or objections regard¬ 
ing the proposed regulations. 

The proposed new Parts 173 through 
176 and the miscellaneous amendments 
to Chapter I of Title 19 of the Code of 
Federal Regulations are hereby adopted, 
subject to the following changes: 

In § 174.1(b), language is added to 
clarify the definition of “further review.” 

In § 174.2(a) (4) and (5), language is 
added to make clear that both subpara¬ 
graphs refer to two distinct factual 
situations. 

In § 174.3, paragraph (b) setting forth 
a procedure when no power of attorney is 
filed is deleted and paragraphs (c), (d), 
and (e) are redesignated accordingly. 

Section 174.12 as proposed appears as 
§ 174.15, and a new § 174.12 sets forth the 
provisions of proposed § 174.14 relating 
to the filing of protest with the following 
changes in the text: 

1. A new paragraph <b) rephrases the 
provisions of the first two sentences of 
proposed § 174.13(a) but permits a pro¬ 
test to be filed on a form other than Cus¬ 
toms Form 19 in certain circumstances. 
Language is added to exempt samples or 
similar exhibits from the requirement of 
filing attachments to a protest in 
quadruplicate. 

2. A new paragraph (c) sets forth 
separately the signature requirements for 
a protest which were contained in 
§ 174.13(a). 

3. Paragraph (d) contains those pro¬ 
visions of proposed § 174.14(b) relating 
to the place of filing a protest. 

4. Paragraph (e) contains the provi¬ 
sions of proposed § 174.14(c), with the 
example of a refusal to reliquidate for 
clerical error added to subparagraph (2). 

5. Paragraph (f) sets forth the text of 
proposed § 174.14(d). 

6. Paragraph (g) is added to provide 
for the submission of a fifth copy of the 
protest and its return as a record copy. 

In § 174.13, paragraph (a) retains the 
general listing of the contents of a pro¬ 
test without reference to its return if all 
information is not supplied. In the list¬ 
ing of contents there is an editorial 
change in (1), a more concise statement 
of (6) to require justification for an ob¬ 
jection, and an added (7) to supply in¬ 
formation to support a request for 
suspension of action on a protest while 
a prior protested decision is undergoing 
further review. 

Also in § 174.13, paragraph (b) is re¬ 
designated (c), and is rephrased to per¬ 
mit designation only for refunds by the 
importer, consignee, or protesting party. 
A new paragraph (b) is added to § 174.13 
to provide for protests with respect to 
multiple entries. 

Section 174.14 sets forth the provisions 
of proposed § 174.15 relating to amend¬ 
ments to protests, with the following 
changes: 

1. The heading of paragraph (a) is 
changed. 

2. A new paragraph (b) provides for 
the filing of an amendment on Customs 


Form 19 or a facsimile, the number of 
copies which must be presented, and 
for schedules or other attachments to 
amendments. 

3. That portion of paragraph (b) deal¬ 
ing with the contents of an amendment 
becomes paragraph (c), and is revised 
to omit reference to its return if all infor¬ 
mation is not supplied. In the listing of 
contents, the entry number and date of 
entry is no longer required; the date of 
filing of the original protest is added to 
the requirement of the protest number; 
justification for the objection raised is 
substituted in (5) now redesignated as 
(4); and a new (5) is added to supply 
information to support a request for sus¬ 
pension of action on the amendment 
and protest in the same circumstances as 
for protests. 

4. Paragraph (c) becomes paragraph 

(d) and includes a provision for the 
signing of an amendment. 

5. Paragraph (d) becomes paragraph 

(e) and includes a provision for the date 
of filing an amendment. 

6. A new paragraph (f) is added to 
provide for presentation and return of a 
record copy of an amendment. 

In § 174.21, paragraph (a) remains 
as § 174.21, and paragraph (b) is re¬ 
designated as § 174.22, with changes to 
delete the requirement that the request 
state the number and date of the entry 
involved and to clarify the phraseology 
relating to multiple protests. 

Section 174.22 is renumbered as 
§ 174.23. and is rephrased to clarify the 
further review concept. 

Section 174.23 is renumbered as 

§ 174.24. and paragraphs (b) and (c) are 
expanded to include rulings by the Cus¬ 
toms Courts. 

Section 174.24 is renumbered as 

§ 174.25, and is revised so that provision 
is made for a record copy of the applica¬ 
tion for further review and language is 
added to clarify the relationship of the 
allegations required to the criteria in 
the prior section. 

Section 174.25 is renumbered as 

§ 174.26 and is rephrased to clarify the 
concept of further review. 

Sections 174.26, 174.27, and 174.28 are 
renumbered as §§ 174.27, 174.28. and 
174.29 respectively. 

Section 174.29 appears as paragraph 

(a) of new § 174.S0, and is rephrased to 
indicate notice of denial will be sent to 
each person filing a protest. Paragraph 

(b) is added to allow substitution of 
persons to receive notice, and paragraph 

(c) is added to provide for notification of 
payment of increased duties in certain 
circumstances. 

In § 175.12, paragraph (c) is deleted 
and (d) is redesignated (c). 

In § 175.21, the cross reference is 
changed to § 103.7. 

In § 175.23, a sentence is added to pro¬ 
vide for designation of ports of entry at 
which the petitioner desires to protest. 

In paragraph (a) of § 175.25, a con¬ 
forming change is made to refer to ports 
designated in the notice of desire to 
contest. 

Section 176.2 is rephrased to provide 
clearly for service of the notice of appeal 
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upon the Assistant Chief Counsel for 
Customs Court Litigation. 

Sections 176.22 and 176.23 are deleted, 
and § 176.24 is renumbered as § 176.22. 

In § 176.31, a cross reference to para¬ 
graph (c) is added in paragraphs (a) 
and <b), and a new paragraph (c) is 
added to provide for liquidation after 
notification of waiver of the right of 
appeal. 

In the amendment to § 8.29, language 
is added to clarify the proposed amend¬ 
ment of paragraph (c), and the time al¬ 
lowed for withholding liquidation is 
changed to 20 days. 

An amendment to paragraph <b) of 
5 9.10 is added to the miscellaneous 
amendments, together with an amend¬ 
ment to footnote 8 appended thereto. 

Minor editorial changes, and con¬ 
forming changes to reflect changes in 
cross references and the redesignation of 
certain parts of the Customs Regula¬ 
tions, are also made. 

The text of Parts 173 through 176 and 
the miscellaneous amendments to Chap¬ 
ter I, Title 19 of the Code of Federal 
Regulations as adopted is set forth 
below. 

Effective date. These amendments 
shall become effective on October 1,1970. 

[seal] Robert V. McIntyre, 
Acting Commissioner of Customs . 

Approved: August 13, 1970. 

William L. Dickey, 

Acting Assistant Secretary % 
of the Treasury. 

PART 173—ADMINISTRATIVE 
REVIEW IN GENERAL 

Sec. 

173.0 Scope. 

173.1 Authority to review for error. 

173.2 Transactions which may be reviewed 

and corrected. 

173.3 Voluntary reliquldatlon. 

173.4 Correction of clerical error, mistake 

of fact, or Inadvertence. 

173.5 Review of entry covering household 

or personal effects. 

173.6 Review of entry for fraud. 

Authority: The provisions of this Part 
173 issued under R.S. 251. secs. 501. 624, 46 
Stat. 730. as amended, 759; 19 U.S.C. 66, 

1501. 1624. 

§ 173.0 Scope. 

This part deals with the general au¬ 
thority of review, the authority to re- 
liquidate voluntarily, the authority to 
correct for clerical error, mistake of fact, 
or other inadvertence under section 520 

(c)(1). Tariff Act of 1930, as amended, 
the authority to review an entry of house¬ 
hold or personal effects, and the power 
to reliquidate an entry on account of 
fraud. 

® ^ *3.1 Authority to review for error. 

Strict directors have broad respon¬ 
sibility and authority to review trans¬ 
actions to insure that the rate and 
amount of duty assessed on imported 
merchandise is correct and that the 
transaction is otherwise in accordance 
w ith the law. This authority extends to 
errors in the construction of a law and to 
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errors adverse to the Government as well 
as the importer. 

§ 173.2 Transactions which may he re* 
viewed and corrected. 

The district director may review trans¬ 
actions for correctness, and take appro¬ 
priate action under his general authority 
to correct errors, including those in ap¬ 
praisement where appropriate, at the 
time of: 

(a) Liquidation of an entry; 

(b) Voluntary reliquidation completed 
within 90 days after liquidation; 

(c) Voluntary correction of an ex¬ 
action within 90 days after the exaction 
was made; 

(d) Reliquidation made pursuant to a 
valid protest covering the particular mer¬ 
chandise as to which a change is in 
order; or 

(e) Modification, pursuant to a valid 
protest, of a transaction or decision 
which is neither a liquidation or reliqui¬ 
dation. 

§ 173.3 Voluntary rcliquidation. 

(a) Authority to reliquidate. The dis¬ 
trict director within 90 days from the 
date notice of the original liquidation Is 
given to the importer, consignee, or 
agent, may reliquidate on his own initia¬ 
tive a liquidation or a reliquidation to 
correct errors in appraisement, classifi¬ 
cation. or any other element entering 
into the liquidation or reliquidation, in¬ 
cluding errors based on misconstruction 
of applicable law. A voluntary reliqui¬ 
dation may be made even though a pro¬ 
test has been filed, and whether the error 
is discovered by the district director or 
is brought to his attention by an inter¬ 
ested party. 

(b) Notice of reliquidation. Notice of 
a voluntary reliquidation shall be given 
in accordance with the requirements for 
giving notice of the original liquidation. 

(Sec. 501, 46 Stat. 730, as amended; 19 U.S.C. 
1501) 

§ 173.4 Correction of clerical error, mis¬ 
take of fact, or inadvertence. 

(a) Authority to review and correct. 
Even though a valid protest was not 
filed, the district director, upon timely 
application, may correct pursuant to sec¬ 
tion 520(c)(1). Tariff Act of 1930, as 
amended (19 U.S.C. 1520(c) (1)), a cleri¬ 
cal error, mistake of fact, or other in¬ 
advertence meeting the requirements of 
paragraph (b) of this section, by reliqui¬ 
dation or other appropriate action. 

(b) Transactions which may he cor¬ 
rected. Correction pursuant to section 
520(c)(1), Tariff Act of 1930, as amend¬ 
ed, may be made in any entry, liquida¬ 
tion, appraisement, or other Customs 
transaction if the clerical error, mistake 
of fact, or other inadvertence: 

(1) Does not amount to an error in 
the construction of a law; 

(2) Is adverse to the importer; and 

(3) Is manifest from the record or 
established by documentary evidence. 

(c) Limitation on time for appHca- 
tion. A clerical error, mistake of faci, or 
other inadvertence meeting the require¬ 
ments of paragraph (b) of this section 
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must be brought to the attention of the 
district director: 

(1) Within 1 year after the date of en¬ 
try, or other transaction (including liq¬ 
uidation, reliquidetion, or exaction) if 
the error, mistake of fact, or other inad¬ 
vertence is in the entry, or other trans¬ 
action (including a liquidation, reliqui¬ 
dation, or exaction). or 

(2) Within 90 days after liquidation 
or exaction when the liquidation or ex¬ 
action is made more than 9 months after 
the date of entry, or other transaction, 
except that in cases where the error is in 
liquidation, liquidation, or exaction, 
the 1-year limitation shall apply. 

(Sec. 520, 46 Stat. 739, as amended; 19 U.S.C. 
1520) 

§ 173.5 Review of entry covering house¬ 
hold or persona] efforts. 

An error in the liquidation of an en¬ 
try covering household or personal ef¬ 
fects may be corrected by the district 
director even though a timely protest was 
not filed if an application for refund is 
filed with the district director within 1 
year after the date of the entry and no 
waiver of compliance with applicable 
regulations is involved other than a 
waiver which the district director has 
authority to grant. Where the district 
director has no authority to grant the 
waiver, the application shall be referred 
to the Commissioner of Customs. 

(Sec. 520, 46 Stat. 739. as amended; 19 U.S.C 
1520) 

§ 173.6 Review of entry for fraud. 

The district director may review any 
entry in which fraud is suspected. Where 
probable cause to believe there is fraud 
in the case is found by the district direc¬ 
tor, he may reliquidate an entry within 
2 years (exclusive of the time during 
which a protest is pending) after the 
date of liquidation or last reliquidation. 
(Sec. 521, 46 Stat. 739; 19 U.S.C. 1521) 


PART 174—PROTESTS 

Sec. 

174.0 Scope. 

Subpart A—General Provisions 

174.1 Definitions. 

174.2 Applicability of provisions. 

174.3 Power of attorney to file protest. 

Subpart B— Protests 

174.11 Matters subject to protest. 

174.12 Filing of protests. 

174.13 Content of protests. 

174.14 Amendment of protests. 

174.15 Consolidation of protests filed by 

different parties. 

174.16 Limitation on protests after reliqui¬ 

dation. 

Subpart C—Review and Disposition of Protests 

174.21 Time for review of protests. 

174.22 Accelerated disposition of protests. 

174.23 Further review of protests. 

174.24 Criteria for further review. 

174.25 Application for further review. 

174.26 Review of protests after application 

for further review. 

174.27 Disposition after further review. 

174.28 Consideration of additional argu¬ 

ments. 
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Sec. 

174.29 Allowance or denial of proteste. 

174.30 Notice protest denied. 

Authority: The provisions of this Part 174 
issued under R.S. 251, as amended, sec. 624, 
46 Stat. 759; 19 UJ5.C. 66, 1624. Subpart B 
also issued under sec. 514, 46 Stat. 736, as 
amended; 19 U.S.C. 1514. Subpart C also 
Issued under sec. 515, 46 Stat. 736, as 
amended; 19 U.S.C. 1515. 

§ 174.0 Scope. 

This part deals with the administra¬ 
tive review of decisions of the district 
director, including the requirements for 
the filing of protests against such deci¬ 
sions, amendment of protests, review and 
accelerated disposition, and provisions 
dealing with further administrative 
review. 

Subpart A—General Provisions 

§ 174.1 Definitions. 

When used in this part, the following 
terms shall have the meaning indicated: 

(a) District director. “District direc¬ 
tor” means the district director of Cus¬ 
toms at a headquarters port other than 
the port of New York, N.Y., and the 
regional commissioner of Customs for 
Customs Region II at the port of New 
York, N.Y. 

(b) Further review. “Further review” 
means review of the decision which is the 
subject of the protest by Customs offi¬ 
cers on a level higher than the district, 
and in Region II by Customs officers who 
did not participate directly in the deci¬ 
sion which is the subject of the protest. 

§ 174.2 Applicability of provisions. 

(a) In general. The provisions of this 
part shall be applicable to protests 
against decisions involving: 

(1) Articles excluded from entry or 
entered or withdrawn from warehouse 
for consumption on or after October 1, 
1970; 

(2) Articles entered or withdrawn 
from warehouse for consumption prior 
to October 1, 1970. for which appraise¬ 
ment has not become final by October 1, 
1970; 

(3) Articles entered or withdrawn from 
warehouse for consumption prior to Oc¬ 
tober 1, 1970, for which the appraise¬ 
ment has become final but with respect 
to which the entry has not been liqui¬ 
dated prior to October 1, 1970; 

(4) Articles entered or withdrawn 
from warehouse for consumption with 
respect to which the entry has been liq¬ 
uidated prior to October 1, 1970, if 

(i) The time for filing a protest has 
not expired and a protest has not been 
filed prior to October 1,1970; or 

(ii) A protest has been filed and has 
not been disallowed in whole or in part 
before October 1,1970; or 

(5) Articles excluded from entry be¬ 
fore October 1. 1970, with respect to 
which 

(i) The time for filing a protest has 
not expired and a protest has not been 
filed prior to October 1,1970; or 

(ii) A protest has been filed and has 
not been disallowed in whole or in part 
before October 1,1970. 
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(b) Limitations —(1) Appraisement 
not final. When the appraisement of ar¬ 
ticles entered or withdrawn from ware¬ 
house for consumption prior to October 1, 
1970, is not final by October 1, 1970, be¬ 
cause an appeal for reappraisement was 
timely filed prior to such date, the provi¬ 
sions of this part relating to protests 
shall be applicable to a protest filed after 
the court’s decision on the appeal to re¬ 
appraisement has become final. Such 
protest shall not include issues which 
were raised or could have been raised on 
the appeal for reappraisement. 

(2) Protest not disallowed. When a 
protest filed prior to October 1, 1970, has 
not been disallowed in whole or in part 
before such date, the provisions of this 
part shall be applicable to such protests. 
The time within which any action must 
be taken under the provisions of this 
part with respect to such a protest shall 
commence on the date the protest was 
in fact filed. 

§ 174.3 Power of attorney to file protest. 

(a) When required. When a protest is 
filed by a person acting as agent or attor¬ 
ney in fact for the principal, other than 
an attorney at law or a customhouse 
broker or his authorized employee act¬ 
ing in his behalf, there shall have been 
filed or shall be filed with the protest 
a power of attorney which either specif¬ 
ically authorizes such agent to make, 
sign, and file the protest or grants un¬ 
limited authority to such agent. No power 
of attorney to file a protest shall be re¬ 
quired in the following cases: 

(1) Attorney at law. When the protest 
is filed by an attorney at law as agent or 
attorney for the principal, the signing 
of the protest as agent or attorney for 
the principal by the attorney at law shall 
be considered a declaration by him that 
he is currently a member in good stand¬ 
ing of the highest court of a State, pos¬ 
session, territory, commonwealth, or the 
District of Columbia, and has been au¬ 
thorized to sign and file the protest for 
the principal. 

(2) Customhouse broker or his em¬ 
ployee. When the protest is filed by a 
customhouse broker, or an authorized 
employee acting in his behalf, as agent 
or attorney in fact for the principal, the 
signing of the protest by the customhouse 
broker or an authorized employee in his 
behalf shall be considered a declaration 
by the broker that he or the employee 
signing in his behalf, is authorized to 
sign and file the protest for the princi¬ 
pal. The customhouse broker shall have 
on file, however, a general power of at¬ 
torney to transact Customs business for 
the principal on Customs Form 5291. 

(b) Execution of power of attorney — 
(1) Corporation. A corporate power of 
attorney to file protests shall be signed 
by a duly authorized officer or employee 
of the corporation. If the district di¬ 
rector is otherwise satisfied as to the 
authority of such corporate officer or em¬ 
ployee to grant such power of attorney, 
compliance with the requirements 
of § 8.19(e) of this chapter may be 
waived with respect to such power. 


(2) Partnership. A partnership power 
of attorney to file protests may be signed 
by one member in the name of the part¬ 
nership, provided the power recites the 
name of all the members. 

(c) Duration. Powers of attorney is¬ 
sued by a partnership shall be limited 
to a period not to exceed 2 years from 
the date of receipt thereof by the district 
director. All other powers of attorney 
may be granted for an unlimited period. 

(d) Revocation. Any power of attor¬ 
ney shall be subject to revocation at any 
time by written notice given to and re¬ 
ceived by the district director. 

(Secs. 514, 515, 46 Stat. 734, as amended; 
19 U.S.C. 1514, 1515) 

Subpart B—Protests 
§ 174.11 Matters subject to protest. 

The following decisions of the district 
director, including the legality of ail 
orders and findings entering into the 
same, may be protested under the provi¬ 
sions of section 514, Tariff Act of 1930, 
as amended (19 U.S.C. 1514) : 

(a) The appraised value of merchan¬ 
dise: 

(b) The classification and rate and 
amount of duties chargeable; 

(c) All charges or exactions of what¬ 
ever character within the jurisdiction of 
the Secretary of the Treasury; 

(d) The exclusion of merchandise 
from entry or delivery under any provi¬ 
sion of the Customs laws; 

(e) The liquidation or reliquidation of 
an entry, or any modification thereof; 

(f) The refusal to pay a claim for 
drawback; and 

(g) The refusal to reliquidate an en¬ 
try under section 520(c), Tariff Act of 
1930, as amended (19 U.S.C. 1520(c)). 

§174.12 Filing of protests. 

(a) By whom filed. Protests may be 
filed by the importer, consignee, or the 
person paying any charge or exaction, 
filing any claim for drawback, or seeking 
entry or delivery with respect to mer¬ 
chandise which is the subject of the de¬ 
cision protested, or his agent or attorney 
subject to the provisions of § 174.3. 

(b) Form and number of copies . Pro¬ 
tests against decisions of a district direc¬ 
tor shall be filed in quadruplicate on 
Customs Form 19 or a form of the same 
size clearly labeled “Protest” and setting 
forth the same content in its entirety, in 
the same order, addressed to the district 
director. All schedules or other attach¬ 
ments to a protest (other than samples 
or similar exhibits) shall also be filed in 
quadruplicate. 

(c) Signature. The protest shall be 
signed by the person filing the protest, 
or his agent, or attorney. If the person 
filing is not the importer of record or 
consignee, he shall include his address 
and importer number, if any. 

(d) Place of filing. Protests shall be 
filed with the district director to whom 
addressed, except that when the entry 
which is the subject of protest is made 
at a port other than the district head¬ 
quarters, the protest may be filed with 
the port director at that port. 
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(e) Time of filing. Protests shall be 
filed, in accordance with section 514, 
Tariff Act of 1930, as amended (19 U.S.C. 
1514), within 90 days after either: 

(1) The date of notice of liquidation 
or reliquidation in accordance with 
§ 16.2<d) , § 16.12(a). or § 16.12(c) of this 
chapter; or 

(2) The date of the decision, involving 
neither a liquidation nor reliquidation, 
as to which the protest is made (e.g., the 
date of an exaction, the date of written 
notice excluding merchandise from 
entry or delivery under any provision of 
the Customs laws or the date of a refusal 
to reliquidate under section 520(c) (1) of 
the Tariff Act of 1930. as amended). 

(f) Date of filing. The date on which 
a protest Is received by the Customs offi¬ 
cer with whom it is required to be filed 
shall be deemed the date on which it is 
filed. 

(g) Return of fifth copy. If a fifth 
copy of the protest is presented for the 
purpose of having recorded thereon the 
date of its receipt and the protest num¬ 
ber assigned thereto, such information 
shall be recorded thereon and the fifth 
copy shall be returned to the person filing 
the protest. 

§174.13 Contents of protest. 

(a) Contents , in general. A protest 
shall contain the following information: 

(1) The name and address of the pro- 
testant, i.e., the importer of record or 
consignee, and the name and address of 
his agent or attorney if signed by one 
of these; 

(2) The importer number of the Pro¬ 
testant. If the protestant is represented 
by an agent having power of attorney, 
the importer number of the agent shall 
also be shown; 

(3) The number and date of the 

entry; 

(4) The date of liquidation of the 
entry, or the date of a decision not 
involving a liquidation or reliquidation; 

(5) A specific description of the mer¬ 
chandise affected by the decision as to 
which protest is made; 

(6) The nature of, and Justification 
for the objection set forth distinctly and 
specifically with respect to each cate¬ 
gory, payment, claim, decision, or re¬ 
fusal; and 

(7) The date of receipt and protest 
number of any protest previously filed 
that is the subject of a pending applica¬ 
tion for further review pursuant to Sub¬ 
part C of this part and that is alleged 
to involve the same merchandise and 
the same issues, if the protesting party 
requests disposition in accordance with 
the action taken on such previously filed 
protest. 

(b) Multiple entries. A single protest 
may be filed with respect to more than 
one entry in any district if all such en¬ 
tries involve the same protesting party, 
and if the same category of merchandise 
and a decision or decisions common to all 
entries are the subject of the protest. 
*n such circumstances, the entry num¬ 
bers, dates of entry, and dates of liquida¬ 
tion of all such entries, as well as the 
Ports of entry where they may not coin¬ 
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cide, should be set forth as an attach¬ 
ment to the protest. 

(c) Optional designation for refunds. 
If desired by the importer/consignee 
the statement “any refunds with respect 
to the entry under protest shall be mailed 
to the importer/consignee in care of 


(Name and Address of Agent) 
may be appended to the protest. This 
designation supersedes any existing des¬ 
ignation previously authorized on Cus¬ 
toms Form 4811. 

§174.14 Amendment of protest*. 

(a) Time for filing. A protest may be 
amended at any time prior to the ex¬ 
piration of the 90-day period within 
which such protest may be filed deter¬ 
mined in accordance with 5 174.12(e). 
The amendment may assert additional 
claims pertaining to the administrative 
decision which is the subject of the pro¬ 
test, or may challenge an additional ad¬ 
ministrative decision relating to the same 
category of merchandise which is the 
subject of the protest. For the presenta¬ 
tion of additional grounds or arguments 
in support of a valid protest after the 90- 
day period has expired see § 174.28. 

(b) Form and number of copies of 
amendment. An amendment to a pro¬ 
test shall be filed in quadruplicate on 
Customs Form 19 or on a form of the 
same size, clearly labeled “Amendment 
to Protest” at the top of the form. Sched¬ 
ules or other attachments (other than 
samples or similar exhibits) shall also 
be filed in quadruplicate. 

(c) Contents. An amendment to a 
protest shall contain the following in¬ 
formation: 

(1) The name, address, and importer 
number of the protesting party, i.e., the 
importer of record or consignee, and the 
name and address of his agent or attor¬ 
ney if filed by one of these; 

(2) The number and date of filing of 
the original protest; 

(3) A specific description of the mer¬ 
chandise affected by the decision as to 
which the amendment to the protest is 
filed; 

(4) The nature of and justification 
for the objection raised by the amend¬ 
ment set forth distinctly and specifically 
with respect to each category, payment, 
claim, decision, or refusal; and 

(5) The date of receipt and protest 
number of any protest previously filed 
that is the subject of a pending applica¬ 
tion for further review and that is alleged 
to involve the same merchandise and the 
same issues involved in the amendment. 

(d) By whom filed and signed. An 
amendment to a protest may be filed 
and signed only by the person filing such 
protest or his agent or attorney subject 
to the provisions of § 174.3. 

(e) Place and date of filing. An amend¬ 
ment to a protest shall be filed with the 
district director or port director with 
whom the protest was filed. The amend¬ 
ment shall be deemed filed on the date 
it is received by the Customs officer with 
whom it is required to be filed. 

(f) Return of fifth copy. If a fifth 
copy of the amendment is presented for 
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the purpose of having recorded thereon 
the date of its receipt, such information 
shall be recorded thereon and the fifth 
copy shall be returned to the person filing 
the amendment. 

§ 174.15 Consolidation of protests filed 
by different parties. 

Separate protests relating to one cate¬ 
gory of merchandise covered by an 
entry shall be considered as a single pro¬ 
test whether filed as a single protest or 
filed as separate protests relating to the 
same category by one or more parties in 
interest or an authorized agent. 

§ 174.16 Limitation on protest* after 
reliquidation. 

A protest shall not be filed against the 
decision of the district director on reliq¬ 
uidation upon any question not involved 
in the reliquidation. 

Subpart C—Review and Disposition 
of Protests 

§ 174.21 Time for review of protect*. 

The district director shall review and 
act on a protest filed in accordance with 
section 514, Tariff Act of 1930, as 

amended (19 U.S.C. 1514) wuthin 2 years 
from the date the protest was filed. If 
several timely filed protests are treated 
as part of a single protest pursuant to 
5174.15, the 2-year period shall be 

deemed to run from the date the last 
such protest was filed in accordance with 
section 514, Tariff Act of 1930, as 

amended (19 U.S.C. 1514). 

§ 174.22 Accelerated disposition of pro¬ 
tect. 

(a) Request for accelerated disposi¬ 
tion. Accelerated disposition of a protest 
filed in accordance with section 514, 
Tariff Act of 1930, as amended (19 U.S.C. 
1514) may be obtained at any time after 
90 days from the filing of such protest, by 
filing by registered or certified mail a 
written request for accelerated disposi¬ 
tion with the district director to w'hom 
the protest was addressed. 

(b) Contents of request. A request for 
accelerated disposition of protest shall 
contain the following information: 

(1) The name, address, and importer 
number of the protestant, i.e., the im¬ 
porter of record or consignee, and the 
name and address of his agent or 
attorney if filed by one of these; and 

(2) The date of filing and number of 
the protest for which accelerated 
disposition is requested. 

(c) Review following request. The dis¬ 
trict director shall review the protest 
which is the subject of the request 
within 30 days from the date of mailing 
of a request for accelerated disposition 
filed in accordance with the provisions 
of this section, and may allow or deny 
the protest in whole or in part. 

(d) Failure to allow or deny protest 
within 30-day period. If the district di¬ 
rector fails to allow or deny a protest 
which is the subject of a request for 
accelerated disposition within 30 days 
from the date of mailing of such request, 
the protest shall be deemed to have been 
denied at the close of the 30th day 
following such date of mailing. 
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(e) Multiple protests. If several pro¬ 
tests by different persons are timely filed 
and treated as part of a single protest 
pursuant to § 174.15, a request for ac¬ 
celerated disposition filed by any one of 
the protesting parties shall be treated as 
a request for accelerated disposition by 
all the parties. 

§ 174.23 Further review of protest*. 

A protesting party may seek further 
review of a protest in lieu of review by 
the district director by filing, on the 
form prescribed in § 174.25, an applica¬ 
tion for such review within the time 
allowed and in the manner prescribed 
by § 174.12 for the filing of a protest. The 
filing of an application for further re¬ 
view shall not preclude a preliminary 
examination by the district director 
whose decision is the subject of the pro¬ 
test for the purpose of determining 
whether the protest may be allowed in 
full. If such preliminary examination 
indicates that the protest would be 
denied in whole or in part by the district 
director in the absence of an application 
for further review, however, he shall 
forward the protest and application for 
consideration in accordance with 
§ 174.26. 

§ 174.24 Criteria for further review. 

Further review of a protest which 
would otherwise be denied by the district 
director shall be accorded a party filing 
an application for further review which 
meets the requirements of § 174.25 when 
the decision against which the protest 
was filed: 

(a) Is alleged to be inconsistent with 
a published ruling of the Commissioner 
of Customs or his designee, or a pub¬ 
lished abstract thereof, or with a de¬ 
cision made in any district with respect 
to the same or substantially similar 
merchandise; 

(b) Is alleged to involve questions of 
law or fact which have not been ruled 
upon by the Commissioner of Customs 
or his designee or by the Customs courts; 
or 

(c) Involves matters previously ruled 
upon by the Commissioner of Customs 
or his designee or by the Customs courts 
but facts are alleged or legal arguments 
presented which were not considered at 
the time of the original ruling. 

§ 174.25 Application for further review. 

(a) Form and number of copies. An 
application for further review shall be 
filed in quadruplicate on Customs Form 
20. If a fifth copy of the application is 
presented for the purpose of having re¬ 
corded thereon the date of its receipt, 
such information shall be recorded 
thereon and the fifth copy shall be re¬ 
turned to the person filing the applica¬ 
tion. 

(b) Contents. An application for fur¬ 
ther review shall contain the following 
information: 

(1) Information identifying the pro¬ 
test to which it applies and the protest¬ 
ing party and his importer number; 

(2) Allegations that the protesting 
party: 

(i) Has not previously received an 
adverse administrative decision from the 


Commissioner of Customs or his designee 
nor has presently pending an applica¬ 
tion for an administrative decision on 
the same claim with respect to the same 
category of merchandise; and 

(ii) Has not received a final adverse 
decision from the Customs courts on the 
same claim with respect to the same 
category of merchandise and does not 
have an action involving such a claim 
pending before the Customs courts. 

(3) A statement of any facts or addi¬ 
tional legal arguments, not part of the 
record, upon which the protesting party 
relies, including the criterion set forth 
in § 174.24 which justifies further review. 
A showing of facts that support the al¬ 
legation of a criterion set forth in § 174.24 

(c) will constitute a ground for the 
granting of further review in circum¬ 
stances where the applicant’s inability 
to affirmatively make the allegations de¬ 
scribed in subparagraph (2) of this para¬ 
graph would otherwise result in its denial. 

§ 174.26 Review of protest after applica¬ 
tion for further review. 

(a) Protest allowed. If upon examina¬ 
tion of a protest for which an applica¬ 
tion for further review was filed the dis¬ 
trict director is satisfied that the claim 
is valid, he shall allow the protest. 

(b) Other protests. If upon examina¬ 
tion of a protest for which an application 
for further review was filed the district 
director decides that the protest in his 
judgment should be denied in whole or 
in part, he shall forward the application 
together with the protest and appropri¬ 
ate documents to be reviewed as follows: 

(1) A protest shall be reviewed by the 
Commissioner of Customs or his designee 
under Customs Delegation Order No. 1 
(Revision 1). T.D. 69-126 (34 FJFt. 8208), 
as amended from time to time, if the 
protest and application for review raise 
an issue involving either: 

(1) Lack of uniformity of treatment; 

(ii) The existence of an established 
and uniform practice; 

(iii) The interpretation of a court de¬ 
cision or ruling of the Commissioner of 
Customs or his designee; or 

(iv) Questions which have not been 
the subject of a Bureau ruling or court 
decision. 

(2) All other protests shall be re¬ 
viewed by the regional commissioner of 
Customs or his designee for the region in 
which the district lies. Such designee 
shall be a Customs officer who did not 
participate directly in the decision which 
is the subject of the protest. 

§ 174.27 Disposition after further re¬ 
view. 

Upon completion of further review, the 
protest and appropriate documents for¬ 
warded for review shall be returned to 
the district director together with direc¬ 
tions for the disposition of the protest. 

§ 174.28 Consideration of additional 
arguments. 

In determining whether to allow or 
deny a protest filed within the time al¬ 
lowed, a reviewing officer may consider 
alternative claims and additional grounds 
or arguments submitted in writing by the 
protesting party with respect to any de¬ 


cision which is the subject of a valid pro¬ 
test at any time prior to disposition of 
the protest. 

§ 174.29 Allowance or denial of protests. 

The district director shall allow or 
deny in whole or in part a protest filed 
in accordance with section 514, Tariff Act 
of 1930, as amended (19 U.S.C. 1514) 
within 2 years from the date the protest 
was filed. If the protest is allowed in 
whole or in part the district director 
shall remit or refund any duties, charge, 
or exaction found to have been collected 
in excess, or pay any drawback found 
due. If tlie protest is denied in whole or 
in part the district director shall give 
notice of the denial in the form and 
manner prescribed in § 174.30. 

§ 174.30 Notice of denial of protect. 

(a) Issuance of notice. Notice of denial 
of a protest shall be mailed to any per¬ 
son filing a protest or his agent in all 
cases other than those in which acceler¬ 
ated disposition was requested and in 
which no action has been taken within 
30 days after the date of mailing of the 
request. For purposes of section 515(a), 
Tariff Act of 1930, as amended (19 U.S.C. 
1515(a)), the date appearing on such 
notice shall be deemed the date on which 
such notice was mailed. 

(b) Substitution of persons designated 
to receive notice. The importer of record 
or consignee may give notice to the 
district director instructing that notice 
of denial of any protest involving mer¬ 
chandise imported in his name or on his 
behalf shall be mailed to a person other 
than the person filing such protest or 
the designee of such person. Such notice 
of substitution shall be filed in quadru¬ 
plicate and shall identify the protest by 
number and date of receipt. Notice of 
denial of a protest shall be mailed to the 
substituted person so designated only if 
the notice of substitution is received by 
the district director prior to a denial by 
him of such protest. 

(c) Notification of payment of in¬ 
creased duties. The district director shall 
note on the notice of denial of a protest 
the payment of all liquidated duties, 
charges, or exactions, if he has actual 
knowledge of such payment at the time 
that the protest is denied. 


PART 175—PETITIONS BY AMERICAN 
MANUFACTURERS, PRODUCERS, 
AND WHOLESALERS 

Sec. 

175.0 Scope. 

Subpart A—Request for Classification and Rate of 
Duty 

175.1 Submission of request. 

175.2 Contents of request. 

Subport B—Petitions 

175.11 Piling of petitions. 

175.12 Contents of petitions. 

Subpart C—Procedure Following Petition 

175.21 Inspection of documents and papers. 

175.22 Publication of decisions following 

petition. 

175.23 Notice of desire to contest decision. 

175.24 PubUcatlon following notice of de¬ 

sire to contest. 
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175.25 Procedure at port of entry designated 
by petitions. 

Authority: The provisions of this Part 175 
issued under R.S. 251. as amended, secs. 516, 
624, 46 Stat. 735, as amended, 759; 19 U.S.C, 
66.1516, 1624. 

§ 175.0 Scope. 

This part sets forth the procedures ap¬ 
plicable to requests by American manu¬ 
facturers, producers, and wholesalers 
for the classification and rate of duty 
applicable to designated imported mer¬ 
chandise, and to petitions alleging that 
the appraised value is too low, that the 
classification is not correct, or that the 
proper rate of duty is not being assessed 
upon designated imported merchandise 
which is claimed to be similar to the class 
or kind of merchandise manufactured, 
produced, or wholesaled by the petitioner. 

Subpart A—Request for Classification 
and Rate of Duty 

§ 175.1 Submission of request. 

Written requests pursuant to section 
516. Tariff Act of 1930, as amended (19 
U.S.C. 1516), for information as to the 
classification and rate of duty imposed 
upon designated imported merchandise 
shall be submitted in triplicate to the 
Commissioner of Customs. 

§ 175.2 Contents of request. 

The request for information shall con¬ 
tain the following information: 

(a) The name of the person making 
the request, his principal place of busi¬ 
ness. and the fact that he is an American 
manufacturer, producer, or wholesaler; 

(b) A designation of the imported 
merchandise for which the classification 
and rate is requested; and 

(c) A showing of the class or kind of 
merchandise manufactured, produced, or 
sold by him which is claimed to be similar 
to the imported merchandise in such de¬ 
tail as will permit the Commissioner to 
establish the similarity between the 
domestic and foreign merchandise. 

Subpart B— Petitions 

§175.11 Filing of petition*. 

(a) Number of copies and where filed. 
All petitions pursuant to section 516, 
Tariff Act of 1930, as amended (19 U.S.C. 
1516), shall be submitted to the Commis¬ 
sioner of Customs in triplicate. 

( b) By whom filed. Petitions may be 
filed by the American manufacturers, 
producers, or wholesalers themsleves, or 
by duly authorized attorneys or agents on 
their behalf. A petition filed by a cor¬ 
poration shall be signed by an officer 
thereof, and a petition filed by a partner¬ 
ship shall be signed by a member thereof. 

§ 175.12 Contents of petition. 

The petition shall be itemized as to 
each class or kind of merchandise in¬ 
volved. and shall contain the following: 

<a> The name of the petitioner, his 
Principal place of business, and the fact 
that he is an American manufacturer, 
producer, or wholesaler; 

( b> A statement showing the class or 
Kmd of merchandise manufactured, pro¬ 
duced, or sold by him which is claimed to 
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be similar to the imported merchandise 
in such detail as will permit the Com¬ 
missioner of Customs to establish the 
similarity between the domestic and 
foreign merchandise; and 

(c) A presentation, in detail, of the in¬ 
formation required by section 516, Tariff 
Act of 1930, as amended (19 U.S.C. 1516). 

Subpart C—Procedure Following 
Petition 

§ 175.21 Inspection of documents and 
paper*. 

A petitioner shall not be permitted in 
any case to inspect documents or papers 
of the consignee or importer which are 
exempted from disclosure under § 103.7 
of this chapter. 

§ 175.22 Publication of decision* follow¬ 
ing petition. 

(a) Incorrect appraised value, classi¬ 
fication, or rate of duty . If the appraised 
value of, classification of, or rate of duty 
upon imported merchandise of the char¬ 
acter which is the subject of a petition is 
found to be incorrect, the Commissioner 
of Customs shall so inform the petitioner, 
and shall cause the proper value, classifi¬ 
cation, or rate of duty to be published in 
the Federal Register and the weekly 
Customs Bulletin. Such merchandise 
entered for consumption or withdrawn 
from warehouse for consumption after 
30 days after the date of publication of 
such notice to the petitioner in the Cus¬ 
toms Bulletin shall be appraised, classi¬ 
fied, or assessed as to rate of duty in ac¬ 
cordance with the published decision. 

(b) Correct appraised value , classi¬ 
fication, or rate of duty. If the appraised 
value of, classification of, or rate of duty 
upon the imported merchandise which is 
the subject of the petition is found to be 
correct, the Commissioner of Customs 
shall so notify the petitioner, but the 
decision shall not be published. 

§ 175.23 Notice of desire to contest 
decision. 

If the petitioner is dissatisfied with the 
decision of the Commissioner that the 
appraised value, classification, or rate of 
duty is correct for the merchandise 
which was the subject of the petition, in 
accordance with section 516, Tariff Act 
of 1930, as amended (19 U.S.C. 1516) he 
may file with the Commissioner of Cus¬ 
toms not later than 30 days after the date 
of the decision a notice that he desires to 
contest the appraised value of, classifica¬ 
tion of, or rate of duty assessed upon the 
imported merchandise. Such notice shall 
designate the port or ports at which such 
merchandise is being imported into the 
United States, and at which the peti¬ 
tioner desires to protest. 

§ 175.24- Publication following notice of 
desire to contest. 

Upon receipt of a properly filed peti¬ 
tioner’s notice that he desires to contest 
the decision as to the appraised value of, 
classification of, or rate of duty assessed 
upon the imported merchandise, the 
Commissioner of Customs shall cause to 
be published in the Federal Register and 
the weekly Customs Bulletin a notice of 


13433 

his decision as to the proper appraised 
value of, classification of, or rate of duty 
assessed upon the imported merchandise, 
and of petitioner’s desire to contest the 
decision. 

§ 175.25 Procedure at port of entry 
designated by petitioner. 

(a) Information as to character and 
description of merchandise. All informa¬ 
tion secured by the district director for 
the port designated by the petitioner in 
his notice of desire to contest as to the 
character and description of merchandise 
of the kind covered by the petition and 
entered after publication by the Commis¬ 
sioner of Customs of his decision as to 
the proper appraised value, classification 
and rate of duty, and samples of such 
merchandise, shall be made available to 
the petitioner upon application by him 
to the district director. 

(b) Notice of liquidation. Notice of 
liquidation of the first of the entries to be 
liquidated which would enable the peti¬ 
tioner to present the issue desired shall 
be given to the petitioner by the district 
director or the designated port as re¬ 
quired by section 516, Tariff Act of 1930, 
as amended (19 U.S.C. 1516). 

(c) Further notice when issue not pre¬ 
sented. If, upon examination of the in¬ 
formation and inspection of any sample 
supplied by the district director, the peti¬ 
tioner believes and the district director 
agrees that the merchandise or the facts 
surrounding this importation are not 
sufficient to raise the issue involved in 
the petition, the district director shall 
then give the petitioner notice of the first 
liquidation thereafter which will permit 
the framing of the issue covered by the 
petition. The district director shall, 
under the same conditions, continue to 
give notice for so long as he is of the 
opinion that the petitioner affirmatively 
intends to contest. When the district di¬ 
rector concludes that the petitioner does 
not intend to contest the decision of the 
Commissioner of Customs, he shall refer 
the matter to the Commissioner of Cus¬ 
toms for his decision before issuing any 
further notice of liquidation. 


PART 176—PROCEEDINGS IN THE 
CUSTOMS COURT 

Sec. 

176.0 Scope. 

Subpart A—Service 

176.1 Service of summons. 

176.2 Service of notice of appeal. 

Subpart B—Transmission of Records 

176.11 Transmission of records to Customs 
Court. 

Subparl C—Statement of Agreed Facts 

176.21 Referral of statements of agreed facts 

for certification. 

176.22 Deletion of protest or entry number. 

Subpart D—Procedure Following Court Decision 

176.31 Reliquidation following decision of 
court. 

Authority: The provisions of this Part 176 
Issued under R.S. 251, as amended, sec. 624, 
46 Stat. 759; 19 U.S.S. 66, 1624. 
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§ 176.0 Scope. 

This part deals with service of sum¬ 
mons and notice of appeal in actions 
before the Customs Court, the transmis¬ 
sion of records to the court, statements 
of agreed facts, and Customs procedures 
following a decision by the court. 

Subpart A—Service 

§176.1 Scnicc of gummons 

When an action is initiated in the 
Customs Court a copy of the summons 
shall be served in the manner prescribed 
by the Customs Court upon the district 
director for each Customs district in 
which a protest cited in the summons 
was denied, and an additional copy shall 
be served upon the Assistant Chief Coun¬ 
sel for Customs Court Litigation, Bureau 
of Customs, 26 Federal Plaza, New York, 
N.Y. 10007. 

(28 U.S.C. 2632, as amended) 

§ 176.2 Service of notice of appeal. 

When the United States is an appellee 
in an appeal taken to the Court of Cus¬ 
toms and Patent Appeals, a copy of the 
notice of appeal shall be served upon the 
Assistant Chief Counsel for Customs 
Court Litigation. 

(28 U.S.C. 2601, as amended) 

Subpart B —Transmission of Records 

§ 176.11 Transmission of records to Cus¬ 
toms Court- 

Upon receipt of service of a summons 
in an action initiated in the Customs 
Court the following items shall be im¬ 
mediately transmitted to the Customs 
Court as part of the official record by 
the Customs officer concerned: 

(a) Consumption or other entry; 

(b) Commercial invoice; 

(c) Special Customs invoice; 

(d) Copy of protest and any amend¬ 
ments thereto; 

(e) Copy of denial of protest in whole 
or in part; 

(f) Importer’s exhibits; 

(g) Official samples; 

(h) Any official laboratory reports; 

(i) The summary sheet; 

(j) In any case in which one or more 
of the items listed in paragraphs (a) 
through (i) of this section do not exist, 
the Customs officer shall include a state¬ 
ment to that effect, identifying the items 
which do not exist. 

(28 U.S.C. 2632, as amended) 

Subpart C—Statement of Agreed 
Facts 

§ 176.21 Referral of atntenicnt of agreed 
fads for certification. 

Statements of agreed facts (also re¬ 
ferred to as stipulations) to be used by 
the Department of Justice in submitting 
cases to the Customs Court may be re¬ 
ferred for certification to Customs offi¬ 
cials by the office of the Assistant At¬ 
torney General, Customs Section, Civil 
Division, Department of Justice, 26 
Federal Plaza, New York, N.Y. 10007. 
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§ 176.22 Deletion of protest or entry 
number. 

If any protest number or entry num¬ 
ber is to be deleted from a schedule of 
protest numbers or entry numbers at¬ 
tached to or embodied in a statement of 
agreed facts, a line shall be drawn 
through the number and the change 
shall be initialed by the authorized of¬ 
ficial making and approving the deletion. 

Subpart D—Procedure Following 
Court Decision 

§ 176.31 Rcliquidation following deci¬ 
sion of court. 

(a) Decision of U.S. Customs Court. 
Except as provided in paragraph (c) of 
this section, an entry which is the sub¬ 
ject of a decision of the U.S. Customs 
Court shall be reliquidated in accord¬ 
ance with the judgment order thereon 
at the expiration of 60 days from the 
date of the decision, unless an appeal 
or motion for a rehearing is filed. How¬ 
ever, entries which are the subject of 
decisions of the court following a deci¬ 
sion of the Court of Customs and Patent 
Appeals which involve the same issue, or 
which are based on submission of an 
agreed statement of fact, may be re¬ 
liquidated immediately upon receipt of 
the judgment orders from the UJS. Cus¬ 
toms Court. 

(b) Decision of the Court of Customs 
and Patent Appeals. Except as provided 
in paragraph (c) of this section, an 
entry covering merchandise which is the 
subject of a decision of the Court of 
Customs and Patefit Appeals shall be 
reliquidated at the expiration of 90 days 
from the date of entry of decision by 
that court and only upon receipt of the 
judgment order from the U.S. Customs 
Court. However, no such entry shall be 
reliquidated pursuant to such order if 
a petition for certiorari is taken to the 
Supreme Court. 

(c) Waiver of right of appeal . Upon 
receipt of a letter from the Assistant At¬ 
torney General, Civil Division, Depart¬ 
ment of Justice, signed by the Chief, Cus¬ 
toms Section, advising that no appeal 
will be taken from a decision of the U.S. 
Customs Court or that it has been de¬ 
termined that no petition for certiorari 
shall be filed in the Supreme Court to 
review a decision of the Court of Customs 
and Patent Appeals, any entry or entries 
covered by such decision may be reliqui¬ 
dated pursuant to the judgment of the 
U.S. Customs Court prior to the expira¬ 
tion of the times specified in paragraphs 
(a) and (b) of this section. 

(Sec. 514, 46 Stat. 734, as amended; 19 UJS.C. 
1514) 


PART 8—LIABILITY FOR DUTIES; 

ENTRY OF IMPORTED MERCHAN¬ 
DISE 

In § 8.29, the last sentence of para¬ 
graph (c) is amended to read: “Liquida¬ 
tion shall be made promptly and shall 
not be withheld for a period of more 
than 20 days from the date of mailing 
such notice unless in the judgment of the 


district director there are compelling 
reasons that would warrant such ac¬ 
tion.” 

The citation of authority for § 8.29 is 
amended to read: 

(Secs. 499. 505, 623, 46 Stat. 728, as amended. 
732, as amended, 759, as amended; 19 U.S C 
1499, 1505,1623) 

(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C 
66,1624) 


part 9—importations by mail 

In § 9.10, the last sentence in para¬ 
graph (b) is amended by deleting “60” 
and substituting “90”, and the last sen¬ 
tence of footnote 8 appended thereto is 
deleted. 

(R-S. 251. sec. 624. 46 Stat. 759; 19 U.S.C, 
66,1624) 


PART 14—APPRAISEMENT 

Section 14.1 is amended as follows: 
Paragraph (a) and footnote 1 are 
deleted. 

Paragraph (b) is amended by substi¬ 
tuting “district director” for “collector” 
in the first sentence, and “District di¬ 
rectors” for “Collectors of Customs” in 
the second sentence. 

Paragraph (c) is amended by substi¬ 
tuting “district director” for “collector 
or the appraiser”. 

The citation of authority for § 14.1 is 
amended to read: 

(Sec. 499, 46 Stat. 728, as amended; 19 U.S.C. 
1499) 

The citation of authority for § 14.2 is 
amended to read: 

(Sec. 499, 46 Stat. 728, as amended; 19 U.S.C. 
1499) 

Section 14.3 is amended as follows: 

In paragraph (c). “district director” is 
substituted for “appraiser”. 

Paragraph (e) and footnote 8 are 
deleted. 

The citation of authority for § 14.3 
is amended to read: 

(Sees. 402, 500, 46 Stat. 708, as amended, 729. 
as amended; sec. 402, 70 Stat. 943: 19 U.S.C. 
1401a, 1402, 1500) 

Section 14.4 is amended by substituting 
“district director” for “appraiser” in the 
first sentence and in paragraphs <b) and 
(e) and “district director’s” for “apprais¬ 
er’s” in paragraph (d). 

In § 14.5, paragraphs (d), (e) and <n) 
are amended by substituting “Regional 
Commissioner” for “appraiser” when¬ 
ever it appears. 

(R.S. 251. sec. 624. 46 Stat. 759; 19 U.S.C. 66. 
1624) 


PART 15—RELIEF FROM DUTIES ON 
MERCHANDISE LOST, STOLEN, DE¬ 
STROYED, INJURED, ABANDONED, 
OR SHORT-SHIPPED 

Section 15.7 is amended as follows: 
Paragraph (a) is amended by substi¬ 
tuting “district director” for “collector' 
wherever it appears. 

Paragraph (b) is amended to read: 
(b) If the district director is satisfied 
after any necessary investigation that 
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the merchandise contains excessive 
moisture or other impurities not usually 
found in or upon such or similar mer¬ 
chandise, he shall make allowance for 
the amount thereof in the liquidation of 
the entry. 

Paragraph (c) is deleted. 

Section 15.8 is amended to read as 

follows: 

§ 15.8 Shortages; lost packages; defi¬ 
ciencies in contents of packages. 

(a) Allowance in the assessment of. 
duties shall be made for lost or missing 
merchandise included in the entry when 
it is established to the satisfaction of the 
district director of Customs before the 
liquidation of the entry becomes final 
that the merchandise claimed to be lost 
or missing was not imported. The fore¬ 
going shall not apply in th* case of 
merchandise arriving under an immedi¬ 
ate transportation entry. (See § 18.6 of 
this chapter.) 

(b) Allowance for deficiency in any 
package found upon examination in ac¬ 
cordance with section 499, Tariff Act of 
1930, as amended, shall be made in the 
liquidation of the entry if it is estab¬ 
lished to the satisfaction of the district 
director that the merchandise was not 
imported. 

(Sec. 499. 46 Stat. 728, as amended: 19 U.S.C. 

1499) 

Section 15.10 is amended as follows: 

Paragraph (a) is amended by deleting 
"and is so reported to the collector by 
the appraiser”. 

Subparagraph (1) of paragraph (b) is 
amended by substituting “district direc¬ 
tor” for “collector”. 

Subparagraph (3) of paragraph (b) 
is amended by deleting “reported by the 
appraiser” and substituting “deter¬ 
mined”. 

(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C. 

66.1624) 


PART 16— LIQUIDATION OF DUTIES 

Part 16 is amended by deleting foot¬ 
note 1 and the section heading of 5 16.1 
is amended by deleting the footnote ref¬ 
erence ”1”. 

The citation of authority for § 16.1 is 
amended to read: 

(Sec. 500, 46 Stat. 729, a & amended: 19 U.S.C. 

1500) 

The citation of authority for § 16.2 is 
amended to read: 

(Sec. 500. 46 Stat. 729. as amended, sec. 321, 52 
Stat. 1801, as amended: 19 U.S.C. 1321, 1505) 

In § 16.3 paragraph (a) is amended 

to read: 

(a) The district director of Customs 
shall suspend the liquidation of entries 
on which bonds are open for the pro¬ 
duction of documents affecting the rate 
of duty pending the performance or non¬ 
performance under the bond, except as 
provided in § 8.15(d) of this chapter. 

Tlie citation of authority for § 16.3 is 
amended to read: 

(Sec. 500, 46 Stat. 729, as amended: 19 U.S.C. 

1500) 


In § 16.4, paragraph (e) is amended 
as follows: 

That portion of the second sentence 
preceding the colon is amended to read: 
“Thereafter, when the district director 
is in possession of sufficient informartion 
to apply the instructions in this section, 
he shall proceed with the appraisement 
and liquidation in the case of any im¬ 
portation of merchandise exported on a 
date for which the Federal Reserve Bank 
of New York certifies such multiple rates, 
according to the following procedure:” 
Subparagraph (2) is deleted. 

In subparagraphs (3), (4), and (5), 
“appraiser or collector” is deleted wher¬ 
ever it appears, and “district director” 
is substituted. 

The citation of authority for § 16.4 is 
amended to read: 

(Secs. 500, 522. 46 Stat. 729. as amended, 739, 
as amended; 19 U.S.C. 1500, 31 U.S.C. 372) 

In § 16.5, paragraph (c) is amended by 
deleting at the end thereof the words 
“as indicated by the appraiser’s report”. 

The citation of authority for § 16.5 
is amended to read: 

(Secs. 315, 500. 46 Stat. 695, as amended, 729, 
as amended; 19 U.S.C. 1315, 1500) 

Section 16.7 is amended by deleting 
from the first sentence the words “by the 
appraiser and is reported to the collector 
in accordance with section 499, Tariff 
Act of 1930, as amended,”. 

The citation of authority for § 16.7 is 
amended to read: 

(Secs. 499, 505, 555. 46 Stat. 728, as amended, 
732, as amended, 743, as amended; 19 U.S.C. 
1499,1505.1555) 

Section 16.10 is amended as follows: 
Paragraphs (a), (b), (d), (e), and 
(f), are amended by deleting “60” and 
substituting “90”. 

Paragraph (c) is amended by deleting 
the last sentence and substituting the 
following: “A change to a lower rate of 
duty, when decided upon, shall be appli¬ 
cable to all unliquidated entries and to all 
protested entries involving the same is¬ 
sue which have not been denied in whole 
or in part.” 

Paragraph (g) is amended by deleting 
“forwarded to the Customs Court” and 
substituting “denied in whole or in part”. 

The citation of authority for § 16.10 is 
amended to read: 

(Secs. 315, 500, 501, 46 Stat. 695, as amended, 
729, as amended, 730, as amended; 19 U.S.C. 
1315,1500. 1501) 

The citation of authority for § 16.11 
is amended td read: 

(Sec. 500, 46 Stat. 729, as amended; 19 U.S.C. 
1500) 

The citation of authority for § 16.12 
is amended to read: 

(Sec. 500. 46 Stat. 729, as amended; 19 U.S.C. 
1500) 

Part 16 is amended by deleting 
§§ 16.13 and 16.14, and footnote 12. 

Section 16.24 is amended by substitut¬ 
ing “district director” for “appraiser” 
wherever it appears. 

(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C. 66. 
1624) 


PART 17—protests and 
REAPPRAISEMENTS 

Part 17 Is deleted from Chapter I of 
Title 19 of the Code of Federal Regula¬ 
tions. 

(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C. 66. 
624) 


PART 22—DRAWBACK 

Section 22.44 is amended by deleting 
“collector” and substituting “district 
director” therefore whenever it appears, 
and by substituting “90 days” for “60 
days”. 

The citation of authority for § 22.44 
is amended to read: 

(Sec. 514, 46 Stat. 734, as amended; 19 U.S.C. 
1514) 

(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C. 
66, 1624) 


PART 23—ENFORCEMENT OF 
CUSTOMS AND NAVIGATION LAWS 

In § 23.18 the second sentence is 
amended to read: Upon determination 
that the value does not exceed $2,500, 
the district director shall proceed to give 
notice by advertisement of the summary 
sale for such time as he considers rea¬ 
sonable. 

Section 23.28 is amended by deleting 
“appraiser, person acting as appraiser, 
collector” and substituting “district 
director”. 

Part 23 is amended by deleting foot¬ 
note 44, and § 23.28 is amended to delete 
the footnote reference “44”. 

In § 23.29 the first sentence is amended 
by deleting “proper officer” and substi¬ 
tuting “district director”. 

Part 23 is amended by deleting foot¬ 
note 45, and § 23.29 is amended to delete 
the footnote reference “45”. 

(R.S. 251. sec. 624, 46 Stat. 759; 19 U.S.C. 
66. 1624) 


PART 54—CERTAIN IMPORTATIONS 
TEMPORARILY FREE OF DUTY 

In § 54.3, subparagraph (3) of para¬ 
graph (b) is amended to read: 

(3) Such a declaration, adequately de¬ 
scribing and identifying the articles, is 
subsequently filed at the customhouse, 
and the entry, if liquidated, can be re¬ 
liquidated in accordance with section 
501, Tariff Act of 1930, as amended (19 
U.S.C. 1501), or section 520(c), Tariff 
Act of 1930, as amended (19 U.S.C. 
1520(c)). 

(R.S. 251, sec. 624. 46 Stat. 759; 19 U.S.C. 
66. 1624) 

PART 111—CUSTOMHOUSE BROKERS 

Section 111.40 is amended to read: 

§ 111.40 Protests. 

A broker shall not act in behalf of any 
person, or attempt to represent any per¬ 
son, in respect of any protest, unless he 
shall previously have been authorized to 
do so In accordance with § 174.3 of this 
chapter. 

(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 
1624) 
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PART 146—FOREIGN-TRADE ZONES 

In § 146.21, paragraph (e) is amended 
to read: 

(e) Procedures for protest . The re¬ 
quirements, privileges , and procedures 
of notices of appraisement, posting of 
liquidations, and protests against de¬ 
cisions of the district director relating 
to privileged foreign merchandise are 
the same as those prescribed in the case 
of merchandise covered by an entry for 
warehouse in Customs territory. 

(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C. 

66,1624) 

PART 147—TRADE FAIRS 

In § 147.42, paragraph (b) is amended 
by deleting the second sentence thereof. 

(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C. 

66,1624) 


PART 153—ANTIDUMPING 

Section 153.1 is amended by deleting 
“appeals for reappraisement, applica¬ 
tions for review of reappraisements,”. 

Section 153.57 is amended by deleting 
the second sentence thereof. 

The title of Subpart E of Part 153 is 
amended to read “Antidumping 
Protests”. 

Section 153.64 is amended to read as 
follows: 

§ 153.61 Antidumping protest* proce¬ 
dures. 

Protests relating to the Antidumping 
Act, 1921, shall be made in the same 
manner as protests relating to ordinary 
Customs duties. 

(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C. 

66.1624) 

[P.R. Doc. 70-11012; Piled. Aug. 21. 1970; 
8:51 &.m.| 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—food additives 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Ethylene-Vinyl Acetate Copolymers 

The Commissioner of Pood and Drugs, 
having evaluated the data submitted in 
a petition (PAP 9M2421) filed by E. I. du 
Pont de Nemours & Co., Inc., Wilmington, 
Del. 19898, and other relevant material, 
concludes that the food additive regula¬ 
tions should be amended to provide for 
safe food-contact use of irradiated ethyl¬ 
ene-vinyl acetate copolymers. Therefore, 
pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(c)(1), 72 Stat. 1786; 21 U.S.C. 348(c) 
d)) and under authority delegated to 
the Commissioner (21 CFR 2.120), 


§ 121.2570 is amended by adding a new 
paragraph, as follows: 

§ 121.2570 Ethylene-vinyl acetate co¬ 
polymers. 

• ♦ • * ♦ 

(d) Ethylene-vinyl acetate copolymers 
may be irradiated under the following 
conditions to produce molecular cross- 
linking of the polymers to impart desired 
properties such an increased strength 
and increased ability to shrink when 
exposed to heat: 

(1) Electron beam source, not to ex¬ 
ceed 3 million volts intensity. 

(2) The irradiated copolymers shall 
have a minimum melt index of 0.01 as 
determined by ASTM Method D 1238- 
65T modified by 0.1 percent dusting the 
irradiated copolymers with 2,6-ditertiary- 
butyl-4-methyl phenol. 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days after its date of 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health. Education, and Welfare. Room 
6-62 5600 Fishers Lane. Rockville, Md. 
20852, written objections thereto in 
quin tupllcate. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac¬ 
companied by a memorandum or brief 
in support thereof. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: August 4, 1970. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

| P.R. Doc. 70-11042; Filed, Aug. 21, 1970; 

8:46 a.m.] 


SUBCHAPTER C—DRUGS 

PART 148e—ERYTHROMYCIN 

Combination Drug Containing Eryth¬ 
romycin Ethylsuccinate and Sulfa¬ 
nilamide; Confirmation of Effective 
Date of Order 

An order was published in the Federal 
Register of May 16, 1970 (35 F.R. 7647), 
amending the antibiotic drug regulations 
to repeal provision for certification of 
erythromycin ethylsuccinate-sulfanil- 
amide dental powder. The order repealed 
§ 148e.9 and revoked all antibiotic cer¬ 
tificates previously issued thereunder. 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
507, 52 Stat. 1050-51, as amended, 59 
Stat. 463, as amended; 21 U.S.C. 352, 357) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 


CFR 2.120), notice is given that no ob¬ 
jections were filed to the above-identified 
order. Accordingly, the amendment 
promulgated thereby became effective 
June 25, 1970. 

Dated: July 30, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

(F.R. Doc. 70-11043; Filed, Aug. 21, 1970; 
8:46 a.m.] 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER C—EMPLOYMENT TAXES 
[TX>. 7056] 

PART 32—TEMPORARY EMPLOY¬ 
MENT TAX REGULATIONS UNDER 
THE TAX REFORM ACT OF 1969 

Extension of Income Tax Withholding 
to Pension and Annuity Payments if 
Requested by Payee 

In order to prescribe temporary regu¬ 
lations, which shall remain in force and 
effect until superseded by permanent 
regulations, relating to the withholding 
of income tax at source upon payments 
of pensions and annuities under section 
3402(o) of the Internal Revenue Code of 
1954, as added by section 805(g) of the 
Tax Reform Act of 1969 (83 Stat. 708), 
the following regulations are hereby 
adopted: 

§ 32.1 Extension of withholding of in¬ 
come tax at source on wages to an¬ 
nuity payments if requested by payee. 

(a) In general. Under section 3402fo) 
of the Internal Revenue Code of 1954 
and this section, the payee (as defined 
in paragraph (g)(2) of this section' of 
an annuity (as defined in paragraph (g) 
(1) of this section) may request the payer 
(as defined in paragraph (g)(3) of this 
section) of the annuity to withhold in¬ 
come tax with respect to payments of 
the annuity made after December 31, 
1970. If such a request is made, the payer 
shall deduct and withhold as requested. 

(b) Manner of making request A 
payee who wishes a payer to deduct and 
withhold income tax from annuity pay¬ 
ments shall file a request with the payer 
to deduct and withhold a specific whole 
dollar amount from each annuity pay¬ 
ment. Such specific dollar amount re¬ 
quested shall be at least $5 per month 
and shall not reduce the net amount of 
any annuity payment received by the 
payee below $10. The request shall be 
made on Form W-4P (annuitant’s with¬ 
holding exemption certificate and re¬ 
quest) in accordance with the instruc¬ 
tions applicable thereto, and shall set 
forth fully and clearly the data therein 
called for. In lieu of Form W-4P, payers 
may prepare and use a form the provi¬ 
sions of which are identical with those 
of Form W-4P. 

(c) When request takes effect. Upon 
receipt of a request under this section 
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the payer of the annuity with respect 
to which such request was made shall de¬ 
duct and withhold the amount specified 
in such request from each annuity pay¬ 
ment commencing with the first annuity 
payment made on or after the date which 
occurs — 

(1) In a case in which no previous re¬ 
quest is in effect, 3 calendar months after 
the date on which such request is fur¬ 
nished to such payer, and 

(2) In a case in which a previous re¬ 
quest is in effect, the first status deter¬ 
mination date (see section 3402(f)(3) 
(B) and paragraph (d) of § 31.3402(f) 

(3) —l of this chapter) which occurs at 
least 30 days after the date on which 
such request is so furnished. 

However, the payer may, at his election, 
commence to deduct and withhold such 
specified amount with respect to an an¬ 
nuity payment which is made prior to the 
annuity payment described in the pre¬ 
ceding sentence with respect to which the 
payer must commence to deduct and 
withhold. 

(d) Duration and termination of re¬ 
quest. A request under this section shall 
continue in effect until terminated. The 
payee may terminate the request by fur¬ 
nishing the payer a signed written notice 
of termination. Such notice of termina¬ 
tion shall, except as hereinafter provided, 
take effect with respect to the first pay¬ 
ment of an amount in respect of which 
the request is in effect which is made on 
or after the first status determination 
date (see section 3402(f)(3)(B) and 
paragraph (d) of § 31.3402(f) (3)-l of 
this chapter) which occurs at least 30 
days after the date on which such notice 
is so furnished. However, at the election 
of such payer, such notice may be made 
effective with respect to any payment of 
an amount in respect of which the re¬ 
quest is in effect which is made on or after 
the date on which such notice is so fur¬ 
nished and before such status determi¬ 
nation date. 

(e) Special rules. For purposes of 
chapter 24 of subtitle C of the Internal 
Revenue Code of 1954 (relating to col¬ 
lection of income tax at source on wages) 
and of subtitle F of such Code (relating 
to procedure and administration), and 
the regulations thereunder— 

(1) An amount which is requested to 
be withheld pursuant to this section shall 
be deemed a tax required to be deducted 
and withheld under section 3402. 

(2) An amount deducted and withheld 
pursuant to this section shall be deemed 
an amount deducted and withheld under 
section 3402. 

(3> The term “wages” includes the 
gross amount of an annuity payment 
with respect to which there is in effect 
a request for withholding under this sec¬ 
tion. However, references to the defini¬ 
tion of wages in section 3401(a) which 
are made in section 6014 (relating to 
election by the taxpayer not to compute 
the tax on his annual return) and sec¬ 
tion 6015(a) (relating to declaration of 
estimated tax by individuals) shall not 
oe deemed to include any portion of such 
an annuity payment. 
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(4) The term “employer” includes a 
payer with respect to whom a request 
for withholding is in effect under this 
section. 

(5) The term “employee” includes a 
payee with respect to w T hom a request 
for withholding is in effect under this 
section. 

(6) The tenn “payroll period” includes 
the period of accrual with respect to 
which payments of an annuity which is 
subject to withholding under this sec¬ 
tion are ordinarily made. 

(f) Returns of income tax withheld 
and statements for payees. (1) Form 
W-2P is to be used in lieu of Form W-2, 
which is required to be furnished by an 
employer to an employee under § 31.6051- 
1 of this chapter and to the Internal 
Revenue Service under paragraph (b) 
of § 31.6011(a)-4 of this chapter, with 
respect to an annuity subject to with¬ 
holding under this section. If an amount 
is required to be deducted and withheld 
under this section from any or all of the 
payments made to a payee under an 
annuity contract during a calendar year, 
all payments with respect to that an- 
nunity contract are required to be re¬ 
ported on Form W-2P, in lieu of Form 
1099, as prescribed in §§ 1.6041-1, 
1.6041-2, and 1.6047-1 of this chapter; 
any other annuity payments made by 
the same payer to the same payee may, 
at the option of the payer, be reported 
on Form W-2P. 

(2) Each statement on Form W-2P 
shall show the following: 

(i) The gross amount of annuity pay¬ 
ments made during the calendar year, 
whether or not income tax withhold¬ 
ing under this section was in effect with 
respect to all such payments. 

(ii) The total amount deducted and 
withheld as tax under section 3402 of 
this section, and 

(iii) The information required to be 
shown by Form W-2P and the instruc¬ 
tions applicable thereto. 

(3) The provisions of § 1.9101-1 of 
this chapter (relating to permission to 
submit information required by certain 
returns and statements on magnetic 
tape) shall be applicable to the informa¬ 
tion required to be furnished on Form 
W-2P. 

(4) The provisions of § 31.6109-1 of 
this chapter (relating to supplying of 
identifying numbers) shall be applicable 
to Form W-2P and to any payee of an 
annuity to whom a statement on Form 
W-2P is required to be furnished. 

(g) Definitions. For purposes of this 
section— 

(1) The term “annuity” means peri¬ 
odic payments which are payable over a 
period greater than 1 year and which are 
treated under section 72 as amounts re¬ 
ceived as an annuity, whether or not such 
periodic payments are variable in 
amount. Also, periodic payments to an 
individual who is retired before the nor¬ 
mal retirement age for reasons of dis¬ 
ability, to which the provisions of sec¬ 
tion 105(d) apply, shall be deemed to be 
an annuity for purposes of this section. 
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A lump-sum payment (including a total 
distribution under section 72(n)) is not 
an annuity. 

(2) The term “payee” means an indi¬ 
vidual who is a citizen or resident of the 
United States and who receives an an¬ 
nuity payment. 

(3) The term “payer” means a person 
making an annuity payment except that, 
if the person making the payment is 
acting solely as an agent for another 
person, the term “payer” shall mean such 
other person and not the person actually 
making the payment. For example, if a 
bank makes an annuity payment only as 
agent for an employees* trust, the trust 
shall be deemed to be the “payer.” Not¬ 
withstanding the preceding two sen¬ 
tences, any person who, under section 
3401(a) (5) or (8), would not be required 
to deduct and withhold the tax under 
section 3402 if the annuity payment were 
remuneration for services shall not be 
considered a “payer.” 

Because the purpose of this Treasury 
decision is to provide immediate guidance 
as to the temporary rules applicable un¬ 
der section 3402(o) of the Internal 
Revenue Code of 1954, it is hereby found 
impracticable to issue this Treasury de¬ 
cision with notice and public procedure 
thereon under 5 U.S.C., sec. 553(b), or 
subject to the effective date limitation of 
5 U.S.C., sec. 553(d). 

(Sec. 7805, Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805)) 

[sealI Randolph W. Thrower, 
Commissioner of Internal Revenue . 

Approved: August 20,1970. 

Edwin S. Cohen, 

Assistant Secretary of the Treasury . 

(P.R. Doc. 70-11196; Filed. Aug. 21, 1970; 

8:51 a.m.] 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 5A—Federal Supply Service, 
General Services Administration 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Chapter 5A of Title 41 is amended as 
follows: 

PART 5A-2—PROCUREMENT BY 
FORMAL ADVERTISING 

The table of contents of Part 5A-2 is 
amended by adding the following new 
entjry: 

Sec. 

5A-2.407-86 Regional awards requiring 
Central Office approval. 

Subpart 5A-2.4—Opening of Bids 
and Award of Contract 

Section 5A-2.407-86 is added as 
follows: 
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§ 5A—2.407—86 Regional awards requir¬ 
ing Central Office approval. 

(a) Regional contractual cases re¬ 
quiring Central Office approved shall be 
submitted by the Regional Director, 
FSS, to the Director. Procurement Op¬ 
erations Division (POD) or the Director, 
ADP Procurement Division, as appli¬ 
cable. (For notification of proposed 
substantial awards see § 5A-2.407-84.) 
When applicable, the required informa¬ 
tion pertinent to notification of proposed 
substantial awards shall be included in 
the TWX. 

(b) Contractual cases requiring Cen¬ 
tral Office approval are: 

(1) Contractual situations set forth 
under the administrative limitations in 
the GSA Delegations of Authority 
Manual. 7-67 (ADM P 5450.39); 

(2) Cases subject to Central Office ap¬ 
proval under current Federal Procure¬ 
ment Regulations, GSA Procurement 
Regulations, GSA orders, or special in¬ 
structions from FSS Central Office 
officials. 

(c) Documentation: Cases submitted 
in accordance with paragraph (b) of this 
section shall include: 

(1) The offer which is proposed for 
award: 

(2) Copy of abstract or tabulation of 
offers. (The expiration dates for accep- 
ance of offers, if not shown on the tabu¬ 
lation, shall be listed separately); 

(3) Documents, approved by the Re¬ 
gional Director, FSS, as follows and as 
applicable: (Original documents need not 
be forwarded unless considered essential 
for adequate review). 

(i) GSA Form 1535, Request for Ap¬ 
proval of Awards, prepared in accordance 
with § 5A-1.375 of this chapter; 

(ii) GSA Form 2112, Proposed Award 
to Other than Low Bidder, prepared in 
accordance with § 5A-2.404-2: 

(4) Offers which are priced lower than 
those for which awards are recom¬ 
mended; 

(5) Other pertinent documents, state¬ 
ments, or correspondence; 

(d) Requests for Central Office ap¬ 
proval on an emergency basis: Bona fide 
exigency or emergency cases, including 
cases where the acceptance time for the 
offer is about to expire and the offeror 
has refused to grant an extension, or 
where a request for an extension is 
clearly undesirable, shall be submitted 
for approval by any of the following 
methods as appropriate. 

(1) Transmit case to the Director, 
POD, or ADP Procurement Division, as 
applicable, as usual and as provided in 
this section but specifically request that 
the notice of approval be furnished by 
teletype or telephone and by a specific 
date. 

(2) If time does not permit use of the 
method in subparagraph (1) of this par¬ 
agraph, request emergency processing, 
stating briefly the reasons therefor and 
furnish to the Director, POD or ADP- 
PD, the essential data extracted from 
GSA Forms 1535 and 2112, as applicable, 
by TWX. This data shall include the 
names of recommending, concurring and 
approving officials (including the Re¬ 
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gional Counsel) which appear on these 
documents. 

(3) If time does not permit use of 
either method in subparagraph (1) or 
(2) of this paragraph, request emer¬ 
gency processing and furnish the data 
listed in subparagraph (2) of this para¬ 
graph, by telephone to the chief of the 
cognizant POD commodity section or the 
Director, ADP-PD. Copies of the docu¬ 
ments listed in subparagraph (2) of this 
paragraph, shall be forwarded promptly 
to the cognizant official in FSS for 
review. 

(e) The Director, POD or ADP-PD 
shall establish appropriate controls to 
assure the expeditious handling of cases 
which are submitted in accordance with 
this section. 

(f) Notice of approval: The Director, 
POD or ADP-PD shall notify the submit¬ 
ting region of the approval or other re¬ 
quired action when cases have been sub¬ 
mitted to the Central Office in accordance 
with this section. Such notification shall 
be by teletype (or telephone, confirmed in 
writing) whenever expiration dates for 
acceptance of offers or other circum¬ 
stances require such action. 


PART 5A-73—FEDERAL SUPPLY 
SCHEDULE PROGRAM 

Subpart 5A-73.1—Production and 
Maintenance 

Paragraph (a) (3) of the Scope of Con¬ 
tract clause in § 5A-73.109-1 is deleted; 
paragraph (a) (4) of the clause is 
changed to paragraph (a) (3); and both 
paragraphs (a) (3) and (b) of the clause 
are revised as follows: 

§ 5.4—73.109—1 Statement of scope. 


Scope op Contract 


(a) • • • 

(3) Urgent requirements: These are indi¬ 
vidual bona fide delivery requirements of 
ordering activities for supplies or services 
which call for Delivery Times Which are 
Shorter Than the Delivery Times Specified in 
the Respective Contracts. When the Contract 
delivery time Is longer than the urgent de¬ 
livery requirements and the ordering activity 
determines that time permits, the Contractor 
shall be requested by letter, telegram, or tele¬ 
phone (confirmed In writing) to state the 
best delivery time which he can meet. The 
Contractor shall reply to the inquiry within 
not more than 3 working days after receipt 
and by the same or a faster communications 
media than the one by which he received the 
inquiry. If the accelerated delivery time is 
acceptable to the ordering activity, any re¬ 
sultant orders shall be delivered within this 
shorter delivery time and in accordance with 
all other terms and conditions of the 
contract. 

(b) Activities Other Than Those Named 
Above, for which General Services Adminis¬ 
tration is authorized by law to procure, may 
place orders under the contracts and Con¬ 
tractors are encouraged to honor such orders 
within the exceptions (1) through (3) In 
(a), above. In the event the Contractor is 
unwilling to accept such an order, the Con¬ 
tractor will return It by mailing or delivering 
it to the ordering office within 3 working days 
after receipt. Failure to return an order will 
constitute acceptance whereupon all provi¬ 
sions of the contract shall apply with respect 
to such order 


PART 5A-75—REVIEW COMMITTEES 
AND TEAMS 

Part 5A-75 is amended to delete Sub- 
parts 5A-75.4 and 5A-75.5 and the table 
of contents of Part 5A-75 is amended to 
add the following new entry: 

Sec. 

6A-75.103 Regional review committees and 
teams. 

Section 5A-75.000 is revised to read as 
follows: 

§ 5.4—75.000 Scope of part. 

This part prescribes policies governing 
the functions and responsibilities of re¬ 
view committees and review teams. 

Subpart 5A—75.1—Review 
Committees and Teams 

Section 5A-75.102 is revised to read as 
follows: 

§ 5.4—75.102 Review teams. 

The objective of review teams is to 
standardize solicitations for offers by 
developing uniform requirements, im¬ 
proving writing style, incorporating the 
proper clauses, training of contracting 
officers, and generally providing profes¬ 
sional and technical guidance for pre¬ 
paring solicitations for offers. 

Section 5A-75.103 is added as follows: 

§ 5.4—75.103 Regional review com mil tecs 
and tenim. 

Normally, necessary review shall be 
accomplished through regular super¬ 
visory channels. When the Regional Di¬ 
rector, FSS, determines that the volume 
and complexity of solicitations for offers 
or awards requiring submission to him 
warrant, he may designate employees to 
serve as members of an ad hoc regional 
review team or committee. Regional re¬ 
view teams or committees or their staffs 
shall not be established as organizational 
elements of the regional Federal Supply 
Service. 

Subpart 5A-75.2—Procurement Op¬ 
erations Division Review Committee 

1. Section 5A-75.201 is revised to read 
as follows: 

§ 5A—75.201 Review of contractual < 

The Procurement Operations Division 
(POD) Review Committee shall review 
and make recommendations in connec¬ 
tion with proposed contract awards and 
related transactions designated by the 
Director. POD. 

2. Section 5A-75.203 is revised to read 
as follows: 

§ 5.4—75.203 .Submission of case**. 

(a) Cases shall be submitted to the 
Review Committee as soon as possible 
and in sufficient time to permit adequate 
analysis and processing through higher 
levels for approval. Emergencies requir¬ 
ing accelerated processing must be clear¬ 
ly demonstrated. 

(b) Extensions of offer acceptance 
time shall be requested, when necessary, 
to preclude processing as an emergency 
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case. Where a low offeror refuses to ex¬ 
tend the offer acceptance time, the Re¬ 
view Committee shall be given timely 
notice to initiate special handling. In 
no event shall an award be made prior 
to release of the case by the Review Com¬ 
mittee unless authorized by the Director, 
POD. or higher authority. 

3. Section 5A-75.204 is revised to read 
as follows: 

§ 5A— 75.204 Case documentation. 

< a ) Request for aiyproval of awards. 

# Proposed awards shall be submitted to 
the Review Committee under cover of 
GSA Form 1535, Request for Approval of 
Awards, executed in accordance with 
§ 5A-1.375 of this chapter. Proposed 
awards to other than the low offeror shall 
be accompanied by GSA Form 2112, Pro¬ 
posed Award to Other than Low Bidder, 
as provided in § 5A-2.404-2 of this chap¬ 
ter. 

(b) Procurement case summary. GSA 
Form 1447, Review Committee Procure¬ 
ment Case Summary, shall be prepared 
to record formal comments or recom¬ 
mendations by the Review Committee. 
The original of the form shall be signed 
by the Committee members and shall be 
made a part of the purchase case file. 

4. Section 5A-75.205 is revised to read 
as follows: 

§ 5A-75.205 Review Committee mem¬ 
bership. 

The Director, POD, shall appoint the 
Review Committee members. The com¬ 
mittee will normally consist of the (a) 
Assistant Director, POD, for the func¬ 
tional area involved (Chairman), (b) 
Chief, Procurement Review Staff, (c) 
Chief Counsel, Procurement Operations 
Area, and (d) Executive Secretary, Re¬ 
view Committee (reporting). The Direc¬ 
tor, POD, may substitute members or ap¬ 
point additional members. 

5. Section 5A-75.206 is revised to read 
as follows: 

§ 5A—75.206 Review Committee proce¬ 
dure. 

Appropriate Review Committee proce¬ 
dures shall be prescribed by the Director, 
Procurement Operations Division. 

Subpart 5A-75.3—Procurement 

Operations Division Review Team 

1. Section 5A-75.301 is revised to read 
as follows: 

§ 5A—75.301 Cases required to he sub¬ 
mitted to the Review Team. 

The Procurement Operations Division 
<POD) Review Team shall, prior to issu¬ 
ance, review all solicitations for offers in 
the following categories: 

•a) Where protests have been re¬ 
ceived on prior similar transactions. 
These cases shall be submitted together 
with information about such prior 
protests. 

(b) Federal Supply Schedule solici¬ 
tations. 

(c> Solicitations involving term con¬ 
tracts for stores stock replenishment, un¬ 
less they have been approved previously. 


(d) Where changes from previously 
approved solicitations are proposed with 
respect to evaluation of offers, methods 
of awards, submission of samples, and 
standardized clauses. 

(e) Solicitations specifically requested 
by the Director. POD, to be reviewed. 

2. Section 5A-75.302 is revised to read 
as follows: 

§ 5A-75.302 Case?* not required to he 
submitted to the Review Team. 

Solicitations for offers not requiring 
submission to the review team (see § 5A- 
75.301) will be released when approved 
by the commodity section chief who 
shall be responsible for personally re¬ 
viewing the solicitation in detail for 
accuracy and completeness. Accom¬ 
plishment of his review shall be indi¬ 
cated by his initials on the draft of the 
solicitation. 

3. Section 5A-75.303 is revised to read 
as follows: 

§ 5A—75.303 Review Team membership 
and procedure. 

(a) The Procurement Review Staff is 
responsible for carrying out the func¬ 
tions of the Review Team. Questionable 
or problem cases shall be presented by 
the Procurement Review Staff to one or 
more of the permanent members of the 
Review Committee for consultation 
about proposed courses of action before 
the case is returned to the procurement 
section involved. The Director, POD, 
may designate qualified contracting offi¬ 
cers to serve on an ad hoc basis with 
members of the Procurement Review 
Staff. 

(b) Review Team approval or return 
for further required action shall be 
recorded on GSA Form 1504 (Form 
Letter) Review of Invitations and 
Solicitations. 

(c> Appropriate Review Team pro¬ 
cedures shall be prescribed by the 
Director, Procurement Operations 
Division. 

Subpart 5A-75.4 [Deleted! 
Subpart 5A-75.5 [Deleted! 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c); 
41 CFR 5-1.101(c)) 

Effective date. These regulations are 
effective 30 days from the date shown 
immediately below. 

Dated: August 11, 1970. 

H. A. Abersfeller, 
Commissioner , 
Federal Supply Service. 

(F.R. Doc. 70-11030; Filed, Aug. 21, 1970; 
8:45 a.m.] 


Chapter 101—Federal Property 
Management Regulations 

SUBCHAPTER E—-SUPPLY AND PROCUREMENT 

PROCUREMENT OF AUTOMATED 
DATA PROCESSING SUPPLIES 

This amendment prescribes policies 
and procedures for the procurement by 
Federal agencies of supplies for use in 


connection with automatic data proc¬ 
essing equipment. 

PART 101-26—PROCUREMENT 
SOURCES AND PROGRAMS 


The table of contents for Part 101-26 
is amended by the addition of the 
following new and revised entries: 


rO1-26.508-1 

101-26.508-2 

101-26.508-3 

101-26.509 

101-26.509-1 

101-26.509-2 

101-26.509-3 

101-26.604 


Requirements available from 
Federal Supply Schedule 
contracts. 

Requirements not available 
from Federal Supply Sched¬ 
ule contracts. 

Consolidation of tape require¬ 
ments. 

Tabulating machine cards. 

Requirements available from 
Federal Supply Schedule 
contracts. 

Requirements not available 
from Federal Supply Sched¬ 
ule contracts. 

Consolidation of requirements. 

Marginally punched continu¬ 
ous forms. 


Subpart 101-26.5—GSA Procurement 
Programs 

1. Sections 101-26.508, 101-26.508-1, 

and 101-26.508-2 are revised, and § 101- 
26.508-3 is added, as follows: 

§ 101—26.508 Electronic data processing 
tape. 

Procurement by Federal agencies of 
electronic data processing (EDP) tape 
shall be accomplished in accordance with 
the provisions of this § 101-26.508. Gov¬ 
ernment contractors and grantees au¬ 
thorized by appropriate Government 
agencies to use GSA supply sources may 
participate in this program. 

§ 101—26.508—1 Requirements available 
from Federal Supply Schedule con¬ 
tracts. 

The Federal Supply Schedule identi¬ 
fied as FSC Group 58. Part V, section A, 
includes contracts for Government re¬ 
quirements of those types of EDP tape 
in Class 7440 which are most widely used. 
Federal agencies shall procure their re¬ 
quirements for such tape in accordance 
with the provisions of the current sched¬ 
ule and this § 101-26.508-1. Require¬ 
ments which do not exceed the maxi¬ 
mum order limitations of the Federal 
Supply Schedule and which are for ac¬ 
tivities located outside the 48 contig¬ 
uous States, Washington, D.C., and 
Hawaii, shall to the extent possible be 
consolidated and ordered by submission 
of purchase requests in FEDSTRIP/MTL 
STRIP format to the appropriate GSA 
regional office. 

§ 101—26.508—2 Requirement* not avail¬ 
able from Federal Supply Schedule 
contracts. 

(a) Requirements for types of EDP 
tape covered by Federal Supply Schedule 
contracts but which exceed the maxi¬ 
mum order limitations of the schedule 
shall be forwarded to General Services 
Administration, Federal Supply Service, 
Procurement Operations Division—FPN, 
Washington. D.C. 20406, for purchase 
action. 
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<b) Requirements for all types of 
EDP tape not covered by Federal Supply 
Schedule contracts shall be submitted to 
GSA if the dollar value of the require¬ 
ment exceeds or is estimated to exceed 
$2,500. Purchase requests, however, will 
not be acted upon by GSA until a waiver 
of the requirement for using items of 
tape available from Federal Supply 
Schedule contracts lias been obtained in 
accordance with § 101-26.401-3. Requests 
for such waivers shall be submitted to 
the commissioner, Federal Supply Serv¬ 
ice, General Services Administration, 
Washington, D.C. 20406. Such requests 
shall fully describe the type of tape re¬ 
quired and state the reasons why Fed¬ 
eral Supply Schedule items will not 
adequately serve the agency’s needs. 
GSA will notify the requesting agency 
in writing of the action taken on such 
requests. To reduce leadtime, purchase 
requests may be submitted with the re¬ 
quests for waiver. Purchase requests for 
requirements for which a waiver has 
first been obtained, however, shall be 
submitted with a copy of the waiver to 
General Services Administration, Fed¬ 
eral Supply Service. Procurement Opera¬ 
tions Division—FPN, Washington, D.C. 
20406. GSA will either arrange for pro¬ 
curement of such requirements or au¬ 
thorize the requesting agency to procure 
them. 

(c) When establishing required deliv¬ 
ery dates in purchase requests submitted 
in accordance with this § 101-26.508-2, 
agencies should normally allow 105 days 
leadtime to permit orderly procurement 
by GSA. In addition to this 105 days 
leadtime, inspection and testing of the 
tape requires approximately 15 days. 

(d) Where an agency submitting a 
purchase request in accordance with this 
§ 101-26.508-2 has a need for scheduled 
deliveries, minimum or maximum order 
quantities, or other special arrange¬ 
ments, GSA will develop specific provi¬ 
sions to accommodate the needs. The 
provisions will be based on information 
furnished by the agency concerned and 
will be included in solicitations for 
offers and resultant contracts. 

§ 101-26.508-3 Consolidation of tape 
requirements. 

To the maximum extent feasible, 
agencies shall develop procedures which 
will permit planned consolidation of 
EDP tape requirements on an agency¬ 
wide basis. If agencywide consolidation 
is not feasible, consideration shall be 
given to the consolidation of individual 
small requirements at any agency 
level. This will enable the Government 
to benefit from lower prices gen¬ 
erally obtainable through large volume 
procurements. 

2. Sections 101-26.509, 101-26.509-1, 
101-26.509-2, and 101-26.509-3 concern¬ 
ing the procurement of tabulating 
machine cards are added as follows: 

§ 101—26.509 Tabulating machine cards. 

Procurement by Federal agencies of 
tabulating machine cards shall be made 
in accordance with the provisions of this 
§ 101-26.509. Government contractors 
and grantees authorized by appropriate 
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Government agencies to use GSA sup¬ 
ply sources may participate in this 
program. 

§ 101—26.509—1 Requirements available 
through Federal Supply Schedule 
contracts. 

Federal Supply Schedule, FSC Group 
75, Part VTH, Includes contracts for 
Government requirements of tabulating 
cards applicable to electrical and 
mechanical contact tabulating machines, 
including aperture cards and copy cards. 
Federal agencies shall procure their 
requirements for such cards in accord¬ 
ance with the provisions of the current 
schedule. Requirements which do not 
exceed the maximum order limitation of 
the Federal Supply Schedule but which 
are ordered directly by activities located 
outside the geographical delivery areas 
specified in the Federal Supply Schedule 
shall be ordered by submission of pur¬ 
chase requests in FEDSTRIP/MILS TRIP 
format to the appropriate GSA regional 
office. 

§ 101—26.509—2 Requirements not avail¬ 
able through Federal Supply Sched¬ 
ule contract#. 

(a) Requirements for tabulating ma¬ 
chine cards covered by Federal Supply 
Schedule contracts but which exceed the 
maximum order limitations of the sched¬ 
ule shall be forwarded to General 
Services Administration, Federal Supply 
Service, Procurement Operations Divi¬ 
sion—FPN, Washington, D.C. 20406, for 
purchase action. 

(b) Requirements for tabulating ma¬ 
chine cards not covered by Federal Sup¬ 
ply Schedule contracts shall be submitted 
to GSA if the dollar value of the re¬ 
quirements exceed or are estimated to 
exceed $2,500. Such purchase requests, 
however, will not be acted upon by GSA 
until it is determined in accordance with 
§ 101-26.401-3 that the use of tabulating 
machine cards available from Federal 
Supply Schedule contracts will not serve 
the needs of the requesting agency and 
GSA has waived the requirement to use 
items available from the Federal Supply 
Schedule. Requests for waivers shall be 
submitted to the Commissioner, Federal 
Supply Service, General Services Admin¬ 
istration, Washington, D.C. 20406. Such 
requests shall fully describe the item re¬ 
quired and state the reasons why the 
tabulating machine cards covered by 
Federal Supply Schedule contracts will 
not adequately serve the functional end- 
use purpose. GSA will notify the request¬ 
ing agency in writing of the action taken 
on such requests. To reduce lead time, a 
purchase request may be submitted to¬ 
gether with the request for waiver. Pur¬ 
chase requests for requirements for 
which a waiver has first been obtained, 
however, shall be submitted with a copy 
of the waiver to General Services Ad¬ 
ministration, Federal Supply Service, 
Procurement Operations Division—FPN, 
Washington, D.C. 20406. GSA will either 
arrange for procurement of such require¬ 
ments or authorize the requesting agency 
to procure them. 

(c) Purchase requests with estab¬ 
lished delivery dates should allow suffi¬ 


cient leadtime (see § 101-26.102-3) to 
permit orderly procurement by GSA, in¬ 
cluding acceptance testing and delivery 
to destination. 

(d) In those instances where an 
agency anticipates a need for scheduled 
deliveries, minimum or maximum order 
quantities, or other special arrange¬ 
ments, GSA will develop specific provi¬ 
sions to accommodate the needs of the 
particular agency. These provisions will 
be based on information furnished by 
the agency concerned for inclusion in 
solicitations for offers and resultant 
contracts. 

§ 101—26.509—3 Consolidation of re- 
quirrnirat*. 

To the maximum extent feasible, agen¬ 
cies shall consolidate their requirements 
of tabulating machine cards on an agen¬ 
cywide basis. If agencywide consolida¬ 
tion is not feasible, consideration shall 
be given to the consolidation of indi¬ 
vidual small requirements at any agency 
level where such method will enable the 
Government to benefit from lower prices 
generally obtainable through large- 
volume procurement. 

Subpart 101-26.6—Procurement 
Sources Other Than GSA 

Section 101-26.604 is added as follows: 

§ 101—26.60-i Marginally punched con¬ 
tinuous forms. 

The U.S. Government Printing Office 
(GPO) has been delegated authority by 
GSA to procure all marginally punched 
continuous forms for use by Federal 
agencies, except those procured by GSA 
for stock. Therefore, all Federal agen¬ 
cies shall submit their requirements for 
such forms in accordance with the pro¬ 
visions of this § 101-26.604. Government 
contractors and grantees authorized by 
appropriate Government agencies to use 
GSA/GPO supply sources may partici¬ 
pate in this program. 

(a) Except for those marginally 
punched continuous forms which GSA 
procures for stock, all requirements for 
such forms shall be ordered from GPO 
contracts or other established GPO 
sources. Where an item is available from 
GSA stock, acquisition shall be from this 
source. 

(b) Requirements for marginally 
punched continuous forms which are not 
available from GPO or GSA sources or 
which exceed the maximum monetary 
limitations of the GPO contract shall be 
submitted to GPO for appropriate action. 
Where requirements are less than the 
minimum orders/shipment limitations 
of the GPO contract, agencies may pro¬ 
cure directly from commercial sources. 


PART 101-32—GOVERNMENT-WIDE 

AUTOMATED DATA MANAGEMEN! 
SERVICES 

Subpart 101—32.4—Procurement and 
Contracting 

Section 101-32.406 is revised as fol¬ 
lows: 
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§ 101 - 32 .106 Frocurcmenl of supplies. 

Federal agencies shall submit require¬ 
ments exceeding $2,500 for automatic 
data processing supplies to GSA for pur¬ 
chase action unless otherwise indicated 
in specific purchase programs established 
by GSA. Specific purchase programs es¬ 
tablished by GSA include electronic data 
processing (EDP) tape, tabulating ma¬ 
chine cards, and marginally punched 
continuous forms. Instructions for acqui¬ 
sition of these supplies are set forth in 
B 101-26.508, 101-26.509, and 101-26.604 
of this chapter, respectively. 

(Sec. 205(c). 63 Stat. 390; 40 U.S.C. 486(c)) 

Effective date . This regulation is effec¬ 
tive upon publication in the Federal 
Register. 

Dated: August 18,1970. 

John W. Chapman, Jr., 

Acting Administrator 
of General Services . 

[F.R. Doc. 70-11011; Filed, Aug. 21, 1970; 

8:51 a.m.] 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

SUBCHAPTER G—PREVENTION, CONTROL, AND 
ABATEMENT OF AIR POLLUTION 

PART 81—air quality control 
REGIONS, CRITERIA, AND CONTROL 
TECHNIQUES 

Southern Louisiana-Southeast Texas 
Interstate Air Quality Control Region 

On May 5, 1970, notice of proposed 
rule making was published in the Federal 
Register (35 F.R. 7082) to amend Part 
81 by designating the Southern Louisi¬ 
ana-Southeast Texas Interstate Air 
Quality Control Region. 

Interested persons were afforded an op¬ 
portunity to participate in the rule mak¬ 
ing through the submission of comments, 
and a consultation with appropriate 
State and local authorities pursuant to 
section 107(a) of the Clean Air Act (42 
U.S.C. 1857c-2(a>) was held on May 15, 
1970. Due consideration has been given 
to all relevant material presented. 

In consideration of the foregoing and 
m accordance with the statement in the 
notice of proposed rule making, § 81.53, 
as set forth below, designating the South¬ 
ern Louisiana-Southeast Texas Inter¬ 
state Air Quality Control Region, is 
adopted effective on publication. 

§81.53 Southern Louisiana-Southeast 
Texas Intertsate Air Quality Control 
Region. 

The Southern Louisiana-Southeast 
Texas Interstate Air Quality Control Re- 
gion (Louisiana-Texas) consists of the 
territorial area encompassed by the 
Boundaries of the following jurisdictions 
or described area (including the terri¬ 
torial area of all municipalities (as de¬ 


fined in section 302(f) of the Clean Air 
Act, 42 U.S.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited): 

In the State of Louisiana: 


Acadia Parish 
Allen Parish 
Ascension Parish 
Assumption Parish 
AvoyeUes Parish 
Beauregard Parish 
Calcasieu Parish 
Cameron Parish 
East Baton Rouge 
Parish 

East Feliciana 
Parish 

Evangeline Parish 
Grant Parish 
Iberia Parish 
Iberville Parish 
Jefferson Parish 
Jefferson Davis 
Parish 

Lafayette Parish 
Lafourche Parish 
Livingston Parish 
Orleans Parish 
Plaquemines Par¬ 
ish 

In the State of Texas: 

Hardin County 
Jasper County 
Jefferson County 


Pointe Coupee Par¬ 
ish 

Rapides Parish 
St. Bernard Parish 
St. Charles Parish 
St. Helena Parish 
St. James Parish 
St. John the Bap¬ 
tist Parish 
St. Landry Parish 
St. Martin Parish 
St. Mary Parish 
St. Tammany Par¬ 
ish. 

Tangipahoa Parish 
Terrebonne Parish 
Vermillion Parish 
Vernon Parish 
Washington Parish 
West Baton Rouge 
Parish 

West Feliciana 
Parish 


Newton County 
Orange County 


(Secs. 107(a). 301(a), 81 Stat. 490, 504; 42 
U.S.C. 1857c-2(a), 1857g(a)) 

Dated: July 30, 1970. 

Elliot L. Richardson. 

Secretary . 

[Fit. Doc. 70-10839; Filed, Aug. 21, 1970; 
8:45 a.m.J 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 4883[ 

[Riverside 07692] 

CALIFORNIA 

Withdrawing Lands for Point Loma 
Undersea Research and Develop¬ 
ment Centers; Public Land Order 
No. 2224 of December 16, 1960, 
Revoked 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

1. Subject to valid existing rights, the 
following described lands are hereby 
withdrawn from all forms of appropria¬ 
tion under the public land laws, includ¬ 
ing the mining laws (30 U.S.C., ch. 2), 
and from leasing under the mineral leas¬ 
ing laws, and disposa’ of materials under 
the Act of July 31, 1947, 61 Stat. 681, as 
amended, 30 U.S.C. secs. 601-604 (1964), 
for ijse by the Department of the Navy 


in connection with the Naval Electronics 
Laboratory and Undersea Research and 
Development Centers at Point Loma: 

San Bernardino Meridian 

All that portion of “Fort Rosecrans Mili¬ 
tary Reservation and the Naval Fuel Depot", 
located within Point Loma in the county of 
San Diego, State of California, as shown on 
Miscellaneous Map No. 129. filed in the Office 
of the County Recorder of said county. 
April 16, 1934, more particularly described 
as follows: 

Beginning at a point on the southerly 
boundary line of the Cabrillo National Monu¬ 
ment as described in Presidential Proclama¬ 
tion No. 3273 of February 2, 1959, which said 
point* bears south 60*21'52" W., 360.26 feet 
from old lighthouse as shown on said Mis¬ 
cellaneous Map No. 129, the coordinates of 
which said old lighthouse are south 28.687.80 
and west 16,850.10 (Old Town Coordinate 
Grid System) said point of beginning being 
shown on city of San Diego Engineer's draw¬ 
ing 8722-D and identified thereon as “Sta¬ 
tion 1", having coordinates of south 28,865.94 
and west 17,163.23 (Old Town Coordinate 
Grid System); thence south 0*28*33" E., 410- 
00 feet: thence south 8°09'35" E., 356.67 feet; 
thence south 3*20*11" E., 1116.07 feet to a 
point shown on city of San Diego Engineer’s 
drawing 8722-D and identified thereon as 
“G” and having coordinates of south 30,743.16 
and west 17,044.25 (Old Town Coordinate 
Grid System); thence north 82*28*52" W., 
848.21 feet to a point shown on city of San 
Diego Engineer’s drawing 8722-D and identi¬ 
fied thereon as “F” and having coordinates of 
south 30,632.17 aiid west 17,885.17 (Old Town 
Coordinate Grid System); thence north 82*- 
28'52" W., on a prolongation of the afore¬ 
mentioned line to an intersection with the 
ordinary high watermark of the Pacific 
Ocean; thence northerly along said ordinary 
high watermark to an intersection with the 
southerly boundary line of the Cabrillo Na¬ 
tional Monument which said boundary line 
bears south 89*31*35" W., from the point of 
beginning; thence north 89*31*35" E., along 
said southerly boundary to a point shown on 
city of San Diego Engineer’s drawing 8722-D 
and identified thereon as “E" and having co¬ 
ordinates of south 28,873.45 and west 18,071.55 
(Old Town Coordinate Grid System); thence 
north 89*31*35** E., 908.35 feet along said 
boundary line of the Cabrillo National Monu¬ 
ment to the point of beginning. 

The above described area aggregates 
approximately 42.85 acres in San Diego 
County. 

Basis of bearings: Southerly boundary 
line of Cabrillo National Monument; i.e., 
north 89°31'35" E. (Old Town Coordinate 
Grid System). 

2. Public Land Order No. 2224 of De¬ 
cember 16, 1960, withdrawing the lands 
described in paragraph 1 of this order 
for use by the Office of Saline Water, De¬ 
partment of the Interior, for the con¬ 
struction of a sea water distilling plant, 
and the subsequent departmental order 
of February 16, 1966, transferring the 
administrative jurisdiction of the lands 
to the National Park Service, are hereby 
revoked. 

The withdrawal of lands made by this 
order is in furtherance of, and subject to 
the provisions of that certain memoran¬ 
dum of agreement, dated January 12, 
1970, entered into between the Com¬ 
mander, Naval Electronics Laboratory 
Center, the Commander, Naval Undersea 


No. i$4-4 
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Research and Development Center. De¬ 
partment of the Navy, and the Super¬ 
intendent, Cabrillo National Monument, 
National Park Service, Department of 
the Interior, as may be amended or 
supplemented. 

Harrison Loesch, 
Assistant Secretary of the Interior . 

August 14,1970. 

|F.R. Doc. 70-11039: Piled, Aug. 21, 1970; 
8:45 a.m.] 


Title 45—PUBLIC WELFARE 

Chapter I—Office of Education, De¬ 
partment of Health, Education, and 
Welfare 

PART 181—EMERGENCY SCHOOL 
ASSISTANCE PROGRAM 

The regulations set forth in tills Part 
are applicable to the Emergency School 
Assistance Program (hereinafter “the 
program”), which will be administered 
by the Commissioner of Education. Au¬ 
thority to carry out the program is based 
upon the following statutory provisions: 

1. The Education Professions Devel¬ 
opment Act, Part D (20 U.S.C. 1119- 
1119a). 

2. The Cooperative Research Act (20 
U.S.C. 331-332b). 

3. The Civil Rights Act of 1964, Title 
IV (42 U.S.C. 2000c-2000c-9). 

4. The Elementary and Secondary 
Education Act of 1965, section 807 (20 
U.S.C. 887). 

5. The Elementary and Secondary 
Education Amendments of 1967, section 
402 (20 U.S.C. 1222). 

6. The Economic Opportunity Act of 
1964, Title n (42 U.S.C. 2781-2837) 
(under authority delegated to the Secre¬ 
tary of Health, Education, and Welfare). 

Regulations previously published pur¬ 
suant to the foregoing statutory authori¬ 
ties will not be applicable to the pro¬ 
gram. 

Federal financial assistance provided 
pursuant to the Emergency School As¬ 
sistance Program is subject to the regu¬ 
lation in 45 CFR Part 80, issued by the 
Secretary of Health, Education, and Wel¬ 
fare and approved by the President, to 
effectuate the provisions of section 601 
(42 U.S.C. 2000d) of the Civil Rights Act 
of 1964 (Public Law 88-352). 

Sec. 

181.1 Definitions. 

181.2 Purpose. 

181.3 Eligibility. 

181.4 Authorized activities. 

181.5 Allotment. 

181.6 Applications. 

181.7 Advisory committees. 

181.8 Student advisory committees. 

181.9 Evaluation. 

181.10 Priorities. 

181.11 Review by State educational agency. 

181.12 Non-Federal contributions. 

181.13 Disposition of application. 

181.14 General terms and conditions. 

Authority: The provisions of this Part 
181 issued under 20 U.8.C. 1119-1119a. 20 
US.C. 331-332b, 42 U.S.C. 2000c-2000c-9, 20 
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U.S.C. 887, 20 U.S.C. 1222, and 42 U.S.C. 
2781-2837. 

§ 181.1 Definitions. 

As used in this part: 

(a) The term “Commissioner” means 
the U.S. Commissioner of Education. 

(b) The term “desegregation” means 
the assignment of students to public 
schools and within such schools without 
regard to their race, color, religion, or 
national origin, but “desegregation” does 
not mean the assignment of students to 
public schools in order to overcome racial 
imbalance. (42 U.S.C. 2000c) 

(c) The term “local educational 
agency” means a public board of educa¬ 
tion or other public authority legally 
constituted within a State either for ad¬ 
ministrative control or direction of, or 
to perform a service function for, public 
elementary or secondary schools in a 
city, county, township, school district, or 
other political subdivision of a State, or 
such combination of school districts or 
counties as are recognized in a State as 
an administrative agency for its public 
elementary or secondary schools, or a 
combination of local educational agen¬ 
cies; and includes any other public in¬ 
stitution or agency having administra¬ 
tive control and direction of a public 
elementary or secondary school. (20 
U.S.C. 881) 

(d) The term “minority group”, with 
reference to any person or persons, 
means a person or persons of Negro, 
American Indian, Mexican-American, or 
Puerto Rican origin or ancestry. 

(e) The term “nonprofit” as applied 
to an agency, organization, or institution 
means an agency, or organization, or 
institution owned or operated by one or 
more nonprofit corporations or associa¬ 
tions no part of the net earnings of which 
inures or may lawfully inure to the bene¬ 
fit of any private shareholder or individ¬ 
ual. (20 U.S.C. 881) 

(f) The term “secondary school” 
means a school which provides second¬ 
ary education, as determined under 
State law, except that it does not include 
any education beyond grade 12. (20 
U.S.C. 881) 

(g) The term “terminal phase”, as it 
relates to a desegregation plan, means 
that phase of the plan at which the local 
educational agency begins operating a 
unitary school system within which no 
person is effectively excluded from any 
school because of race or color. 
(Alexander v. Holmes Co. 396 U.S. 19 
(1969)) 

§ 181.2 Purpose. 

The purpose of the emergency assist¬ 
ance to be made available under the pro¬ 
gram described in this part is to meet 
special needs incident to the elimination 
of racial segregation and discrimination 
among students and faculty in elemen¬ 
tary and secondary schools by contribut¬ 
ing to the costs of new or expanded 
activities to be carried out by local edu¬ 
cational agencies or other agencies, orga¬ 
nizations, or institutions and designed 
to achieve successful desegregation and 
the elimination of all forms of discrimi¬ 


nation in the schools on the basis of 
students or faculty being members of a 
minority group. (20 U.S.C. 1119-lli9a 
20 U.S.C. 331-332b, 42 U.S.C. 2000c^ 
2000C-9, 20 U.S.C. 887, 20 U.S.C. 1222 
and 42 U.S.C. 2781-2837) 

§ 181.3 Eligibility. 

(a) Assistance under the program may 
be made available to a local educational 
agency 

(1) Which has submitted to the Office 
for Civil Rights of the Department of 
Health, Education, and Welfare a final 
order of a State or Federal court or a 
voluntary plan for the desegregation of 
the schools operated by such agency, 
which order or plan (i) is accompanied 
by the Assurance of Compliance with 
Title VI of the Civil Rights Act of 1964 
described in § 80.4(c) of this title and 
(ii) has been determined to be accept¬ 
able under such provision; and 

(2) Which (i) is to commence the ter¬ 
minal phase of such plan or order by the 
opening of the 1970-71 academic year 
or (ii) has commenced such terminal 
phase during the 1968-69 or 1969-70 
academic year. 

(b) In any case where the Commis¬ 
sioner finds that it would more effec¬ 
tively carry out the purposes of the pro¬ 
gram, he may make a grant to any pub¬ 
lic or nonprofit private agency, organi¬ 
zation, or institution (other than a local 
educational agency), and contract with 
any public or private agency, institution, 
or organization to assist in the imple¬ 
mentation of one or more desegregation 
plans described in paragraph (a) of tills 
section. 

(c) The Commissioner initially will 
reserve for use pursuant to paragraph 
(b) of this section, 10 percent of the 
funds made available for the program. 
Any of such reserved funds not used 
pursuant to paragraph (b) of this sec¬ 
tion within such time as the Commis¬ 
sioner may determine will be made 
available for use by local educational 
agencies pursuant to paragraph (a) of 
this section. (20 U.S.C. 1119-1119a, 20 
U.S.C. 331-332b, 42 U.S.C. 2000c-2000c-9, 
20 U.S.C. 887, 20 U.S.C. 1222, and 42 
U.S.C. 2781-2837) 

§181.4 Authorized activities. 

Projects assisted under the program 
shall be designed to contribute to achiev¬ 
ing and maintaining desegregated school 
systems and should emphasize such ac¬ 
tivities as the following: 

(a) Carrying out special community 
programs designed to assist school sys¬ 
tems to implement desegregation plans 
such as (1) promoting understanding 
among students, school staffs, parents 
and community groups; (2) conducting 
community information programs to 
provide information concerning desegre¬ 
gation; (3) establishing and supporting 
committees consisting of minority and 
nonminority group members; (4) con¬ 
ducting school-home visitation pro¬ 
grams; and (5) conducting special 
parent programs designed to facilitate 
the implementation of the desegregation 
plans; 
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(b) Carrying out special pupil person¬ 
nel services designed to assist in main¬ 
taining quality education during the 
desegregation process such as U) provid¬ 
ing special guidance and counseling per¬ 
sonnel with expertise in working with a 
desegregated student body; (2) providing 
remedial and other services to meet spe¬ 
cial needs of children affected by deseg¬ 
regation; and (3) employing special 
consultants; 

(c) Carrying out special curriculum 
revision programs and special teacher 
preparation programs required to meet 
the needs of a desegregated student body 
such as (1) developing new and varied 
instructional techniques and materials 
designed to meet the special needs of 
children affected by desegregation; (2) 
designing and introducing new curricula 
that serve children from various ethnic 
backgrounds; (3) developing new mate¬ 
rial and techniques for improved evalua¬ 
tion and assessment of student progress: 
(4) carrying out special demonstration 
projects for the introduction of innova¬ 
tive instructional methodologies which 
will improve the quality of education in 
desegregated schools; (5) providing for 
individualized instruction, team teach¬ 
ing, nongraded programs, and the em¬ 
ployment of master teachers; (6) estab¬ 
lishing inservice programs to assist 
teachers in dealing with children who 
have inadequate English language skills; 
(7) promoting greater understanding of 
the attitudes and interpersonal relation¬ 
ships of students and teachers involved 
in the desegregation process; (8) upgrad¬ 
ing basic skills and instructional method¬ 
ologies; (9) mobilizing university and 
consultant expertise in developmental 
programs and seminars on problems in¬ 
cident to desegregation; (10) providing 
temjx>rary teachers whose employment 
will permit permanent teachers to parti¬ 
cipate in training related to desegrega¬ 
tion; and (11) providing teacher aides 
whose employment will help improve 
instruction in schools affected by de¬ 
segregation; 

<d* Carrying out special student-to- 
student programs designed to assist stu¬ 
dents in opening up channels of com¬ 
munication concerning problems 
incident to desegregation such as (1) pro¬ 
moting mutual acceptance; (2) promot¬ 
ing greater understanding of racial peer 
pressures of students; (3) assisting stu¬ 
dent groups to develop interracial under¬ 
standing; (4) involving groups consisting 
of minority and nonminority group stu¬ 
dents in curriculum revision; and (5) 
assisting groups consisting of minority 
and nonminority group students to plan 
and conduct desegregated extra-curric¬ 
ular activities; 

(e) Carrying out special comprehen¬ 
sive planning and logistic support de¬ 
signed to assist in implementing a de¬ 
segregation plan such as (1) employing 
additional administrative and clerical 
personnel necessary for implementation 
of a plan; (2) assisting in the resched¬ 
uling and reassignment of students and 
teachers and the redrawing of trans¬ 
portation routes; (3) supervising neces¬ 
sary physical changes; and (4) minor re¬ 


pairing and minor remodeling of exist¬ 
ing facilities and leasing or purchasing 
of mobile or demountable classroom 
units. 

Assistance may also be provided for any 
other specially designed project which 
the Commissioner determines will meet 
the purposes of the program. (20 U.S.C. 
1119-1119a, 20 U.S.C. 331-332b, 42 U.S.C. 
2000c-2000c-9, 20 U.S.C. 887, 20 U.S.C. 
1222, and 42 U.S.C. 2781-2837) 

§ 181.5 Allot men I. 

(a) The Commissioner will allot the 
funds made available under the program 
among the States by allotting to each 
State an amount which bears the same 
ratio to the total amount of funds avail¬ 
able as the number of minority group 
children aged 5 to 17, inclusive (as de¬ 
termined by the Commissioner on the 
basis of the most recent satisfactory data 
available to him), in the State who are 
in local educational agencies eligible for 
assistance under § 181.3 bears to the 
number of such minority group children 
in all of the States. 

(b) That part of any State’s allotment 
which the Commissioner determines will 
not be needed may be reallotted, on such 
dates as the Commissioner may fix, in 
proportion to the original allotments, but 
with appropriate adjustments to assure 
that any amount so made available to 
any State in excess of its needs is simi¬ 
larly reallotted among the other States. 

(c) In no event will more than 12 Vi 
percent of the funds allotted be used in 
any one State. (42 U.S.C. 2312) 

181.6 Application. 

(a) An application of a local educa¬ 
tional agency for assistance under the 
program shall— 

(1) Set forth a comprehensive state¬ 
ment of the problems faced by that 
agency in achieving and maintaining a 
desegregated school system, including a 
comprehensive assessment of the needs 
of the children in such agency; 

(2) Describe one or more activities that 
are designed to comprehensively and ef¬ 
fectively meet such problems with assist¬ 
ance requested under the program; 

(3) Provide for effective procedures for 
evaluation (as further described in 
§ 181.9); 

(4) Contain assurances satisfactory to 
the Commissioner, accompanied by such 
supportive information as he may 
require: 

(i) That Federal funds made avail¬ 
able under the program for any fiscal 
year will be so used as to supplement 
and, to the extent practical, increase the 
level of funds that would, in the absence 
of such Federal funds.- be available to 
the applicant from non-Federal sources 
for purposes which meet the require¬ 
ments of the program, and in no case to 
supplant such funds; 

(ii) That Federal funds made avail¬ 
able under the program will not be used 
to supplant funds which (a) were avail¬ 
able to the applicant from non-Federal 
sources prior to the implementation by 
the applicant of an order or plan for the 
desegregation of its schools and (b) have 


been withdrawn or reduced as a result of 
desegregation. For the purposes of this 
paragraph, a reduction as a result of de¬ 
segregation shall not be deemed to have 
taken place where non-Federal funds 
available to a local educational agency 
pursuant to State statute are reduced by 
operation of such statute, solely on ac¬ 
count of a decline in such agency’s en¬ 
rollment or its transportation needs 
(Office of Education Appropriation Act, 
1971); 

(iii) That a reasonable effort is being 
made to utilize other Federal funds 
available for meeting the needs of 
children; 

(iv) That the applicant (a) has not 
engaged in the gift, lease, or sale of prop¬ 
erty or services, directly or indirectly, to 
any nonpublic school or school system 
which, at the time of such transaction, 
practiced discrimination on the basis of 
race, color, or national origin, where such 
gift, lease, or sale was for the purpose of, 
or had the effect of, encouraging, facili¬ 
tating, supporting, or otherwise assisting 
the operation of such school or school 
system as an alternative available to 
nonminority group students seeking to 
avoid desegregated public schools; and 
( b ) will not engage in the gift, lease, or 
sale of property or services to any such 
school or school system for any purpose 
(Office of Education Appropriation Act, 
1971); 

(v) That staff members of the local 
educational agency who work directly 
with children, and professional staff of 
such agency who are employed on the ad¬ 
ministrative level, will be hired, assigned, 
promoted, paid, demoted, dismissed, and 
otherwise treated without regard to being 
members of minority groups; 

(vi) That the local educational agency 
will take effective action to ensure the 
assignment of staff members who work 
directly with children at a school so 
that the ratio of minority to nonminority 
group teachers in each school, and the 
ratio of other staff in each, are substan¬ 
tially the same as each such ratio is to 
the teachers and other staff, respectively, 
in the entire school system; 

(vii) That no practices or procedures, 
including testing, will be employed by 
the local educational agency in the as¬ 
signment of children to classes, or other¬ 
wise in carrying out curricular or extra¬ 
curricular activities, within the schools 
of such agency in such a manner as (a) 
to result in the isolation of minority and 
nonminority group children in such 
classes or with respect to such activities; 
or (b) to discriminate against children 
on the basis of their being members of 
a minority group; 

(viii) That the applicant will have 
published in the local newspaper of gen¬ 
eral circulation the terms and provisions 
of each project approved by the Commis¬ 
sioner within 30 days of such approval, 
or will have published in a local news¬ 
paper of general circulation, within 30 
days of such approval, pertinent infor¬ 
mation as to the manner in which, and 
the place at which, the terms and provi¬ 
sions of such approved project are made 
reasonably available to the public; 


* 
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(ix) That the applicant will complete 
and submit to the Office for Civil Rights 
of the Department of Health, Education, 
and Welfare, by October 15,1970, or such 
other time as may be determined by that 
Office, an evaluation form to be fur¬ 
nished by that Office; and 

<*) That the applicant will furnish to 
the Commissioner such additional in¬ 
formation as he may deem necessary for 
the administration of the program. 

(b) An application of a public or non¬ 
profit private agency, organization, or 
institution (other than a local educa¬ 
tional agency) for a grant under the pro¬ 
gram shall 

(1) Set forth a statement of the prob¬ 
lems as seen from the point of view of 
such agency, organization, or institution, 
of achieving one or more desegregated 
school systems in the relevant commu¬ 
nity or communities; 

(2) Describe any previous involve¬ 
ment and concern of such agency, or¬ 
ganization, or institution with educa¬ 
tion or school desegregation; 

(3) Describe the activities which such 
agency, organization, or institution pro¬ 
poses to undertake for the purpose of as¬ 
sisting in the implementation of one or 
more desegregation plans described in 
§ 181.3(a), including a description of the 
manner in which such activities would 
contribute to achieving and maintaining 
one or more desegregated school systems; 

(4) Contain an assurance satisfactory 
to the Commissioner that such agency, 
organization, or institution will furnish 
him such additional information as he 
may deem necessary for the administra¬ 
tion of the program. (20 U.S.C. 1119- 
1119a, 20 U.S.C. 331-332b, 42 U.S.C. 
2000c-2000c-9, 20 U.S.C. 887, 20 U.S.C. 
1222, and 42 U.S.C. 2781-2837) 

§181.7 Advisory committees. 

(a) In the case of a local educational 
agency with respect to which a biracial 
committee has been formed pursuant to 
an order of a Federal or State court, for 
the desegregation of the school system 
of such agency, such committee shall, 
prior to the submission of any applica¬ 
tion pursuant to § 181.6(a), be afforded 
a period of 5 days in which to review and 
comment to the local educational agency 
upon such application. Upon submission 
to the Commissioner, such application 
shall be accompanied by any comments 
of such committee. 

(b) (1) In the case of any other local 
educational agency, such agency shall, 
prior to submission of an application 
pursuant to 5 181.6fa), select at least five 
but not more than 15 organizations 
which in the aggregate are broadly rep¬ 
resentative of the minority and non¬ 
minority communities to be served. 
Those organizations that have been es¬ 
tablished pursuant to, or with respect to, 
other Federal programs, such as Com¬ 
munity Action Agencies, City Demon¬ 
stration Agencies, Title I Advisory Com¬ 
mittees, Head Start Parents Advisory 
Committees, and 4-C Committees, should 
ordinarily be among those selected. Upon 
submission to the Commissioner, such 
application shall be accompanied by the 
names of the organizations so selected. 
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Each such organization selected by the 
local educational agency may appoint 
one member to an advisory committee 
that shall be established by such agency 
withki 30 days of approval by the Com¬ 
missioner of its application. 

(2) In addition to members appointed 
to the advisory committee by organiza¬ 
tions selected by the local educational 
agency pursuant to subparagraph (1) of 
this paragraph, the local educational 
agency shall appoint to the advisory 
committee such additional persons from 
the community as may be needed in 
order to establish an advisory committee 
composed of equal numbers of minority 
and nonminority persons, at least 50 
percent of whom shall be parents whose 
children will be directly affected by the 
project to be carried out under the 
program. 

(c) The local educational agency shall 
consult with any advisory committee 
formed pursuant to court order as de¬ 
scribed in paragraph (a) of this section, 
or established pursuant to paragraph 
(b) of this section, with respect to policy 
matters arising in the administration 
and operation by such agency of each 
project assisted under the program. The 
advisory committee shall be given a rea¬ 
sonable opportunity to observe and com¬ 
ment upon all project-related activities 
of the local educational agency. 

(d) The names of the members of any 
committee described in this section shall 
be made public by the local educational 
agency. 

§ 181.8 Student advisory committee** 

In addition to other assurances re¬ 
quired under this part, the application 
of a local educational agency shall con¬ 
tain an assurance that, promptly follow¬ 
ing the opening of the 1970-71 academic 
year, a student advisory committee will 
be formed in each secondary school af¬ 
fected by the project which has a student 
body composed of minority and non¬ 
minority group children. The number of 
minority and nonminority students serv¬ 
ing on each such committee shall be 
equal. The members of each such com¬ 
mittee shall be selected by the student 
body. The local educational agency shall 
consult with the student advisory com¬ 
mittee with respect to the carrying out of 
the project and the establishment of 
standards, regulations, and requirements 
regarding student activities and affairs. 
(20 U.S.C. 1119-1119a, 20 U.S.C. 331- 
332b, 42 U.S.C. 2000c-2000c-9, 20 U.S.C. 
887, 20 U.S.C. 1222, and 42 U.S.C. 
2781-2837.) 

§ 181.9 Evaluation. 

An applicant receiving assistance un¬ 
der the program shall include in the 
application a description of the meth¬ 
ods, procedures and objective criteria to 
be used to evaluate the effects of each 
project to be assisted. Such evaluation 
shall be carried out by a qualified 
agency, institution, or organization, as 
determined by the Commissioner, (a) 
which is independent of the applicant 
and <b) which agrees to follow the em¬ 
ployment practices which are required 
of a Federal contractor under Executive 


Order 11246 as amended. Such agency, 
institution, or organization shall conduct 
a continuing evaluation of such project, 
including its effectiveness in achieving 
clearly stated goals. An interim report 
of such evaluation shall be submitted to 
the Commissioner not later than May 1, 
1971, and the final report of such evalua¬ 
tion shall be submitted to the Commis¬ 
sioner as a part of the final project 
report. (20 U.S.C. 1119-1119a, 20 U.SC 
331-332b, 42 U.S.C. 2000c-2000o 9. 20 
U.S.C. 887, 20 U.S.C. 1222, and 42 U.SC 
2781-2837) 

§ 181.10 Priorities. 

In determining whether to provide as¬ 
sistance under the program, or in fixing 
the amount thereof, the Commissioner 
will consider such criteria as he deems 
pertinent, including— 

(a) The applicant’s relative need for 
assistance; 

(b) The relative promise of the proj¬ 
ect or projects to be assisted in carrying 
out the purpose of the program; 

(c) The extent to which the proposed 
project deals comprehensively and effec¬ 
tively with problems faced by the local 
educational agency in achieving and 
maintaining a desegregated school 
system ; 

(d) The amount available for assist¬ 
ance under the program in relation to 
the applications rending before him. (20 
U.S.C. 1119-1119a, 20 U.S.C. 331-332b. 
42 U.S.C. 2000C-2000C-9, 20 U.S.C. 887, 
20 U.S.C. 1222, and 42 U.S.C. 2781-2837) 

§181.11 Review by State educational 
agency. 

The Commissioner will not approve 
an application for assistance pursuant 
to § 181.6 without first affording the ap¬ 
propriate State educational agency a 
reasonable opportunity to review and 
make recommendations with respect to 
such application. (20 U.S.C. 11 19- 1119a, 
20 U.S.C. 331-332b, 42 U.S.C. 2000c- 
2000C-9, 20 U.S.C. 887, 20 U.S.C 1222. 
and 42 U.S.C. 2781-2837) 

§ 181.12 Non-Fcderal contribution?*. 

In view of the emergency nature of 
the program and the fact that most local 
educational agencies have already deter¬ 
mined their budgets for the 1970-71 aca¬ 
demic year, the Commissioner will not 
require an applicant to contribute to 
the costs of the project if the applica¬ 
tion is accompanied by an assurance 
satisfactory to him that the applicant 
does not have available adequate re¬ 
sources for that purpose. (42 U.S.C. 
2812) 

§ 181.13 Disposition of application. 

Each application under this part shall 
be submitted to the Commissioner. The 
Commissioner will notify each applicant 
of the approval, disapproval, or other 
disposition of the application. (20 U.S.C 
1119-1119a, 20 U.S.C. 331-332b, 42 U.S.C 
2000c-2000c-9, 20 U.S.C. 887. 20 U.S.C 
1222, and 42 U.S.C. 2781-2837) 

§ 181.14 General terms and conditions 

Grants provided pursuant to this part 
will be subject to the General Terms and 


FEDERAL REGISTER, VOL 35, NO. 164—-SATURDAY, AUGUST 22, 1970 






RULES AND REGULATIONS 


13445 


Conditions for the Emergency School 
Assistance Program, published as appen¬ 
dix A to this part and incorporated here¬ 
in by reference. Activities carried out 
under the authority of Title n of the 
Economic Opportunity Act of 1964 will 
be carried out in conformance with the 
memorandum of understanding between 
the Office of Economic Opportunity and 
the Department of Health, Education, 
and Welfare, published as appendix B 
to tli is part and incorporated herein by 
reference. (20 U.S.C. 1119-1119a, 20 
US.C. 331-332b, 42 U.S.C. 2000c-2000c-9, 
20 U.S.C. 887, 20 U.S.C. 1222, and 42 
U.S.C. 2781-2837) 

Dated: August 18, 1970. 

T. H. Bell, 

Acting U.S. Commissioner 
of Education. 

Approved: August 18, 1970. 

Elliot L. Richardson, 

Secretary of Health , 

Education , and Welfare. 

Appendix A 

GENERAL TERMS AND CONDITIONS—EMERGENCY 
SCHOOL ASSISTANCE PROGRAM 

1. Definitions. 

2. Scope of the project. 

3. Limitations on costs. 

4. Allowable costs. 

5. Accounts and records. 

6. Fund control. 

7. Preliminary audit. 

8. Payment procedures. 

9. Reports. 

10. Printing and duplicating. 

11. Termination. 

12. Extension of project and budget period. 

13. Applicability of State and local laws and 

institutional procedures. 

14. Copyright and publication. 

15. Acknowledgment and disclaimer in 

publication. 

16. Patent rights. 

17. Travel. 

18. Equipment. 

19. Service contracts. 

20. Health and safety standards. 

21. Salary limitations and reporting re¬ 

quirements. 

22. Compensation. 

23. Prohibition of political activities. 

24. Restrictions on certain unlawful 

activities. 

25. Labor standards. 

26. Equal Employment Opportunity. 

1, Definitions. As used In the grant docu¬ 
ments relating to this award, the following 
terms shall have the meaning set forth 
below: 

a. “Commissioner” means the U.S. Com¬ 
missioner of Education. 

b. " Grantee” means the agency, institu¬ 
tion, or organization named in the gTant as 
the recipient of the grant award. 

c. " Grants Officer” means the employee of 
the U.S. Office of Education who has been 
delegated authority to execute or amend 
the grant document on behalf of the 
Government. 

"Project Officer” means the employee of 
u?i U ° fflce of Education who is respon¬ 
sible for monitoring the project of the 
Grantee to assure compliance with the terms 
and conditions of the grant. 

* Pro 1 ect Director’* is the person respon- 
sibiejor directing the project of the Grantee. 

f. " Project** is the identified activity or 
pogram approved by the Commissioner tor 
support. 


g. “Project Period” means the length of 
time specified in the Notification of Grant 
Award for which a project is approved. 

h. “Budget Period” means the period of 
time (within or coterminous with the project 
period specified in the Notification of Grant 
Award), during which project costs may be 
charged against the grant. The budget period 
is generally twelve (12) months but may be 
for a different period of time, if appropriate. 

1. “Budget” means the amount of funds 
approved by the Office of Education for 
designated services, materials, and other 
items. (20 U.S.C. 1119-1119a, 20 U.S.C. 331- 
332b. 42 U.S.C. 2000c-2000c-9. 20 U.S.C. 887, 
20 U.S.C. 1222, and 42 U.S.C. 2781-2837) 

2. Scope of the project. The project to be 
carried out hereunder shall be consistent 
with the proposal as approved for support by 
the Commissioner and referred to in the 
Notification of Grant Award and shall be 
performed in accordance with this approved 
project proposal. No substantive changes in 
the program of a project shall be made un¬ 
less the Grantee submits (at least 30 
days prior to the effective date of the pro¬ 
posed change) an appropriate amendment 
thereto, along with a Justification for the 
change, and this amendment is approved in 
writing by the Grants Officer. (20 U.8.C. 
1119-1119a, 20 U.S.C. 331-332b, 42 U.S.C. 
2000c-2000c-9. 20 U.S.C. 887, 20 U.S.C. 1222, 
and 42 U.S.C. 2781-2837) 

3. Limitations on costs, a. The total costs 
to the Government for the performance of 
the grant shall not exceed the amount set 
forth in the Notification of Grant Award or 
any appropriate modification thereof. The 
Government shall not be obligated to reim¬ 
burse the Grantee for costs incurred in ex¬ 
cess of such amount unless and until the 
Grants Officer shall have notified the Grantee 
in writing that such amount has been in¬ 
creased and shall have specified in a revised 
Grant Award a revised amount which shall 
thereupon constitute the revised total cost 
of performance of the Grant. 

b. When and to the extent that the amount 
set forth in the grant has been increased, 
costs incurred by the Grantee prior to 
notification of such increase, in excess of 
the previous amount, shall be allowable to 
the same extent as if such costs had been 
incurred after notification of such Increase 
In the amount. 

c. The Grantee may transfer funds among 
the various cost categories in the negotiated 
budget to the extent necessary to assure the 
effectiveness of the project, except that, no 
transfers may be made which alter the ap¬ 
proved project. 

d. Funds for the production of motion 
picture films for viewing by the general public 
are not authorized until prior written ap¬ 
proval is received from the Grants Officer. 
(20 U.S.C. 1119-1119a, 20 U.S.C. S01-332b, 42 
U.S.C. 2000c-2000c-9. 20 U.S.C. 887, 20 U.S.C. 
1222, and 42 U.S.C. 2781-2837) 

4. Allowable costs, a. Expenditures of the 
Grantee may be charged to this grant only 
if they: (1) are incurred subsequent to the 
effective date of the project Indicated in the 
Notification of Grant Award, which shall be 
no earlier than the date upon which the 
award document is signed by the Grants 
Officer, and (2) conform to the approved 
project proposal. 

b. Funds obtained under this grant shall 
not be used for the construction of new 
facilities or for major structural changes In 
or additions to existing facilities. 

c. Subject to paragraphs (a) and (b), al¬ 
lowability of costs Incurred under this grant 
shall be determined In accordance with the 
principles and procedures set forth in the 
documents Identified below, as amended 
prior to the date of the award. 

(1) Exhibit X-2-65-1 of the Department 
of Health, Education, and Welfare Grants 


Administration Manual, if the Grantee is 
an Institution of higher education; or 

(2) Chapter 5-60 of the Department of 
Health, Education, and Welfare Grants Ad¬ 
ministration Manual, if the Grantee is a 
State or local Government agency; or 

(3) Exhibit X-2-68-1 of the Department 
of Health, Education, and Welfare Grants 
Administration Manual, if the Grantee is a 
nonprofit institution, as defined therein. (20 
U.S.C. 1119-1119a, 20 U.S.C. 331-332b, 42 
U.S.C. 2000c—2000C-9. 20 U.S.C. 887, 20 U.S.C. 
1222 and 42 U.S.C. 2781-2837) 

d. In accordance with the policy of the 
Department of Health, Education, and Wel¬ 
fare, if the Grantee has an audited Indirect 
cost rate that has been approved by the 
Division of Grants Administration Policy, 
this approved rate may be applied to both 
the Federal and non-Federal share of al¬ 
lowable direct costs of the project. When an 
indirect cost rate Is applied to either the 
Federal or non-Federal share of project costs, 
no item normally included in the Grantee’s 
indirect cost pool (such as supervision, ac¬ 
counting, budgeting, or maintenance) 6hall 
bo listed as a direct cost of the project. 
Procedures for establishing Indirect Cost 
Rates are covered in Department of Health, 
Education, and Welfare brochures: OASC-1, 
A Guide for Educational Institutions; 
OASC-5. A Guide for Nonprofit Institutions; 
and OASC-6, A Guide for State Government 
Agencies. 

5. Accounts and records, a. Accounts. The 
Grantee shall maintain accounts, records 
and other evidence pertaining to all costs 
incurred, and revenues or other applicable 
credits acquired under this grant. The sys¬ 
tem of accounting employed by the Grantee 
shall be in accordance with generally ac¬ 
cepted accounting principles generally used 
by State or local agencies or institution^ 
of higher education, or non-profit organiza¬ 
tions, as appropriate, and will be applied in 
a consistent manner so that the project ex¬ 
penditures can be clearly identified. 

b. Cost sharing records. The Grantee's rec¬ 
ords shall demonstrate that any contribu¬ 
tion made, to the project by the Grantee is 
not less, in proportion to the charges against 
the grant, than the percentage specified in 
the grant or any subsequent revision thereof. 

c. Examination of records. All records di¬ 
rectly relating to transactions under this 
grant are subject to inspection and audit 
by the Department of Health. Education, 
and Welfare and by the General Accounting 
Office at all reasonable times during the 
period of retention provided for in paragraph 
(d) below. 

d. Disposition of records. Except as pro¬ 
vided in Paragraph (e), all pertinent records 
and books of accounts related to this grant 
in the possession of the Grantee shall be 
preserved by the Grantee for a period of 
three (3) years after the end of the budget 
period, if audit by or on behalf of the De¬ 
partment has occurred by that time; or if 
audit by or on behalf of the Department 
has not occurred by that time, the records 
must be retained until audit or until five 
(5) years following the end of the budget 
period, whichever is earlier. 

e. Questioned expenditures. Records relat¬ 
ing to any litigation or claim arising out of 
the performance of this grant, or costs and 
expenses of this grant to which exception 
has been taken as a result of inspection or 
audit shall be retained by the Grantee until 
such litigation, claim, or exception has been 
disposed of. (20 U.S.C. 1119-1119a, 20 U.S.C, 
331-332b, 42 U.S.C. 2000c-2000c-9. 20 U.S.C. 
887, 20 U.S.C. 1222, and 42 U.S.C. 2781-2837) 

6. Fund control. No funds shall be released 
to any public or private nonprofit agency, 
or combination thereof, unless the Grantee 
has submitted to the Grants Officer either— 


FEDERAL REGISTER, VOL 35, NO. 164—SATURDAY, AUGUST 22, 1970 







13446 

a. A statement from an appropriate public 
financial officer certifying that the Grantee 
has established an accounting system with 
internal controls adequate to safeguard Its 
assets, check the accuracy and reliability of 
accounting data, promote operating efficiency 
and encourage compliance with prescribed 
management policies, and that such officer 
shall be responsible for maintaining this 
accounting system: or 

b. An opinion from a Certified Public Ac¬ 
countant or a duly licensed public account¬ 
ant stating that the Grantee has established 
such an accounting system. (42 U.S.C. 2835) 

7. Preliminary audit. Within three (3) 
months after the effective date of the grant, 
the Grantee will secure a preliminary audit 
survey of Its accounting system and will sub¬ 
mit a report thereon to the Grants Officer. 
(42 U.S.C. 2835) 

8. Payment procedures, a. To obtain Fed¬ 
eral funds, the Grantee must submit Forms 
6141, Quarterly Estimated Requirements for 
Federal Cash, and OE-5140, with attachment 
5232-A, Monthly/Quarterly Report of Dis¬ 
bursement of Federal Cash. Instructions for 
completing the forms are printed on the re¬ 
verse side. The report of cash disbursements 
is to be submitted as a quarterly report and 
is due by the 10th day of the month fol¬ 
lowing the end of a calendar quarter. 

Inquiries regarding payment shall be ad¬ 
dressed to the Director, Finance Division, 
U.S. Office of Education, 400 Maryland Ave¬ 
nue SW., Washington. D.C. 20202. 

b. Any funds remaining unobligated at 
the expiration of the Budget period shall 
within ninety (90) days of the date of ex¬ 
piration of the said period be refunded by 
check made payable to the U.S. Office of 
Education. All refunds must reference the 
Grant Number shown on the Notification of 
Grant Award. (20 U.S.C. 1119-1119a, 20 U.8.C. 
331-332b, 42 U.S.C. 2000C-2000C-9. 20 U.3.C. 
887, 20 U.S.C. 1222, and 42 U.S.C. 2781-2837). 

9. Reports. The Grantee shall submit the 
following reports to the Office of Education. 

a. Evaluation. 1. Completed form fur¬ 
nished by HEW (See Part 181.6J of regula¬ 
tions)—October 15. 

2. Interim report (See Part 181.9 of reg¬ 
ulations)—May 1. 

3. Final report (See Part 181.9 of regula¬ 
tions)—Ninety (90) days after expiration 
of the budget period. 

b. Statistical Information. (Forms and In¬ 
structions to be submitted to grantee by 
DHEW). 

1. The initial report will be due ninety 
(90) days after date of award, and should 
represent information applicable to the cur¬ 
rent school year. 

2. The final report will be due ninety (90) 
days after the expiration of the budget pe¬ 
riod, and is to represent information applica¬ 
ble to the subsequent school year. (20 U.S.C. 
1119-1119a, 20 U.S.C. 331-332b, 42 U.S.C. 
2000c-2000c-9, 20 U.8.C. 887, 20 U.S.C. 1222, 
and 42 U.S.C. 2781-2837.) 

10. Printing and duplicating. All printing 
and duplicating authorized under this grant 
are subject to the limitations and restric¬ 
tions contained in the current issue of the 
U.8. Government Printing and Binding Reg¬ 
ulations If done for the use of the Office 
of Education within the meaning of those 
Regulations. (U.S. Government Printing and 
Binding Regulations.) 

11. Termination, a. Grants may be ter¬ 
minated in whole or in part by the Govern¬ 
ment in the event the Grantee fails to carry 
out its approved project proposal In accord¬ 
ance with applicable law and the terms of 
this grant. No grant shall be terminated un¬ 
less the Grantee has been given reasonable 
notice and an opportunity to show cause 
why such action should not be taken, and 
has been afforded reasonable notice and op¬ 
portunity for a full and fair hearing. 
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b. Termination shall be effected by deliv¬ 
ery to the Grantee of a written notification 
thereof, signed by the Grants Officer. 

Financial obligations incurred by the 
Grantee prior to the effective date of the 
termination will be allowable to the extent 
they would have been allowable had the 
grant not been terminated. The Grantee 
agrees to furnish the Grants Officer within 
sixty (60) days of the effective date of termi¬ 
nation an itemized accounting of funds ex¬ 
pended. obligated, and remaining under the 
grant. The Grantee also agrees to remit 
within thirty (30) days of the receipt of a 
written request therefor any amounts found 
due. (42 U.S.C. 2944.) 

12. Extension of project period or budget 
period. When progress under the grant is de¬ 
layed and circumstances make it necessary to 
request an extension of either the project 
period or the budget period, or both, without 
additional funds, it Is the policy of the 
Office of Education to consider such exten¬ 
sions upon written request. (Where It ap¬ 
pears that the activity to be accomplished 
within the project period or the budget 
period, or both, will be completed within 
three (3) months after the expiration date, 
it will not be necessary to request an exten¬ 
sion. However, if it appears that the time 
required will exceed three (3) months, the 
Grants Officer Bhould be informed and an 
extension should be requested.) (20 UJ5.C. 
1119-1119a, 20 U.S.C. 331-332b. 42 U.S.C. 
2000C-2000C-9, 20. U.S.C. 887, 20 U.S.C. 1222 
and 42 U.S.C. 2781-2837.) 

13. Applicability of State and local laws 
and institutional procedures regarding ex- 
penditure of funds . Except to the extent 
otherwise provided for in this document or 
any document incorporated herein by refer¬ 
ence, nothing herein or therein shall be 
construed so as to alter the applicability to 
the Grantee of any State or local law, rule, 
regulation, or any institutional procedure 
which would otherwise pertain to the expen¬ 
diture of funds. (20 U.S.C. 1119-1119a, 20 
U.S.C. 331-332b, 42 U.6.C. 2000c-2000c-9, 20 
U.S.C. 887. 20 U.S.C. 1222, and 42 U.S.C. 2781- 
2837.) 

14. Copyright and publication, a. The term 
"materials” as used herein means writings, 
sound recordings, films, pictorial reproduc¬ 
tions, drawings or other graphic representa¬ 
tions, computer programs, and works of any 
similar nature produced under this grant. 
The term does not include financial reports, 
cost analysis, and similar information inci¬ 
dental to grant administration. 

b. It is the policy of the Office of Educa¬ 
tion that the results of activities supported 
by it should be utilized in the manner which 
would best serve the public interest. To that 
end, except as provided in paragraph (c). 
the Grantee shall not assert any rights at 
common law or in equity or establish any 
claim to statutory copyright in such ma¬ 
terials; and all such materials shall be made 
freely available to the Government, the edu¬ 
cation community, and the general public. 

c. Notwithstanding the provisions of para¬ 
graph (b) above, upon request of the Grantee 
or his authorized designee, arrangements for 
copyright of the materials for a limited 
period of time may be authorized by the 
Commissioner, through the Grants Officer, 
upon a showing satisfactory to the Office of 
Education that such protection will result 
in more effective development or dissemina¬ 
tion of the materials and would be in the 
public interest. 

d. With respect to any materials for which 
the securing of a copyright protection is au¬ 
thorized under paragraph (c), the Grantee 
hereby grants a royalty-free, nonexclusive 
and irrevocable license to the Government 
to publish, translate, reproduce, deliver, per¬ 
form, use, and dispose of all such materials. 


e. To the extent the Grantee has the right 
and permission to do so, the Grantee hereby 
grants to the Government a royalty-free, non- 
exclusive and irrevocable license to use in any 
manner, copyrighted material not first pro¬ 
duced in the performance of this grant but 
which is incorporated in the materials. The 
Grantee shall advise the Grants Officer of 
any such copyrighted material known to it 
not to be covered by such license. (20 USC 
1119-1119a. 20 U.S.C. 331-332b, 42 US.C* 
2000C-2000C-9. 20 U.S.C. 887, 20 U.S.C. 1222 
and 42 U.S.C. 2781-2837) 

15. Acknowledgement and disclaimer in 
publication. Any publication or presentation 
resulting from or primarily related to the 
project being performed hereunder shall con- 
tain the following acknowledgment : 

The project presented or reported herein 
was performed pursuant to a Grant Trom the 
U.S. Office of Education. Department of 
Health, Education, and Welfare. However, the 
opinions expressed herein do not necessarily 
reflect the position or policy of the U.S. Office 
of Education, and no official endorsement by 
the U8. Office of Education should be in¬ 
ferred. (20 UB.C. 1119-1119a. 20 U.S.C. 331- 
332b, 42 U.S.C. 2000c-2000c-9, 20 U.S.C. 887 
20 U.S.C. 1222, and 42 U.S.C. 2781-2837.) 

16. Patent rights —a. °olicy. In accordance 
with Department of Health. Education, and 
Welfare Regulations (45 CFR Subtitle A, 
Parts 6 and 8), all Inventions made in the 
course of or under any Office of Education 
grant shall be promptly and fully reported 
to the Assistant Secretary (Health and Scien¬ 
tific Affairs), Department of Health, Educa¬ 
tion, and Welfare. 

The grantee Institution and the principal 
investigator shall neither have nor make any 
commitments or obligations which conflict 
with the requirements of this policy. 

b. Determination .. Determination as to 
ownership and disposition of invention 
rights, including whether a patent applica¬ 
tion shall be filed, and If so. the manner of 
obtaining, administering, and disposing of 
rights under any patent application or patent 
which may be issued shall be made either: 

(1) By the Assistant Secretary (Health 
and Scientific Affairs) whose decision shall 
be considered as final, or 

(2) Where the institution has a separate 
formal institutional agreement with the 
Office of Education or the Department, by 
the grantee institution in accordance with 
such agreement. 

Patent applications shall not be filed on 
inventions under (1) above without prior 
written consent of the Assistant Secretary 
(Health and Scientific Affairs) or his repre¬ 
sentative. Any patent application tiled by the 
Grantee on an Invention made in the course 
of or under an Office of Education grant 
shall include the following statement in the 
first paragraph of the specification: 

"The invention described herein was made 
in the course of, or under, a grant from the 
U8. Office of Education, Department of 
Health, Education, and Welfare.” 

c. Reports and other requirements. A com* 
plete written disclosure of each invention in 
the form specified by the Assistant Secretary 
(Health and Scientific Affairs) shall be made 
by the Grantee promptly after conception or 
first actual reduction to practice, whichever 
occurs first under the grant. Upon request, 
the Grantee shall furnish such duly executed 
instruments (prepared by the Government) 
and such other papers as are deemed neces¬ 
sary to vest in the Government the rights 
reserved to it under this policy statement to 
enable the Government to apply for and 
prosecute any patent application, in any 
country, covering each Invention where the 
Government has the right to file 
application. 

The Grantee shall furnish interim reports 
(Annual Invention Statements) prior to the 
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continuation of any grant listing all inven¬ 
tions made during the budget period whether 
or not previously reported, or certifying that 
no inventions were made during the appli¬ 
cable period. Upon completion of the project 
Den od the Grantee shall furnish a final in¬ 
vention report listing all inventions made 
during performance of work on the supported 
project or certifying that no Inventions were 
made during that work. 

d Supplementary patent agreements. The 
Grantee shall obtain appropriate patent 
agreements to fulfill the requirements of this 
provision from all persons who perform any 
pari of the work under the grant, except such 
clerical and manual labor personnel as will 
have no access to technical data, and except 
as otherwise authorized in writing by the 
Department. 

The Grantee shall Insert In each subcon¬ 
tract or agreement having experimental, de¬ 
velopmental, or research work as one of its 
purposes, a clause making this provision 
applicable to the subcontractor and Its 
employees. 

e. Definitions. As used in this provision, 
the stated terms are defined as follows for 
the purposes hereof: 

(1) “Invention** or "invention or dis¬ 
covery” includes any art. machine, manufac¬ 
ture, design, or composition of matter, or any 
new and useful improvement thereof, or any 
variety of plant, which is or may be patent¬ 
able under the Patent Laws of the United 
States. 

(2) “Made" when used in relation to any 
Invention or discovery means the conception 
or first actual reduction to practice of such 
invention in the course of the grant. 

f. Inventions resulting from grants made 
in support of research by Federal employees. 
Inventions resulting from grants made In 
support of research by Federal employees 
shall be reported simultaneously to the As¬ 
sistant Secretary (Health and Scientific Af¬ 
fairs) pursuant to terms of the grant and to 
the employing agency under the terms of 
Executive Order 10096. as amended. (45 CFR 
Pans 6 and 8.) 

17. Travel. Travel allowances shall be paid 
in accordance with applicable State and local 
laws and regulations and grantee policies. If 
none of these are applicable, travel shall be 
done in accordance with Federal Government 
regulations. No foreign travel is authorized 
under the grant unless prior approval is re¬ 
ceived from the Grant Officer. Travel between 
the United States and Guam. American 
Samoa, Puerto Rico, the U.S. Virgin Islands, 
the Canal Zone, and Canada is not considered 
foreign travel. (20 U.S.C. 1119-1119a. 20 
U.S.C. 331-332b, 42 U.S.C. 2000c-2000c-9. 20 
U.S.C. 887, 20 U.S.C. 1222, and 42 U.S.C. 2781- 
2837.) 

18. Equipment. Title to, and accountabil¬ 
ity for, equipment shall be determined In 
accordance with Chapter 1-410, Management 
of Equipment and Supplies Acquired Under 
Project Grants, of the Department of Health, 
Education, and Welfare Grants Administra¬ 
tion Manual. (20 U.S.C. U19-1119a, 20 U.S.C. 
331-332b, 42 U.S.C. 2000c-2000c~9. 20 U.S.C. 
887, 20 U.S.C. 1222, and 42 U.S.C. 2781-2837.) 

19. Service contracts. The Grantee may 
enter into contracts or agreements (to the 
extent permitted by State and local law) for 
the provision of part of the services under 
this grant by other appropriate public or 
private agencies or institutions. Such con¬ 
tract or agreement shall incorporate these 
grant terms and all other rules and regula¬ 
tions applicable to the program, shall de¬ 
scribe the services to be provided by the 
agency or Institution, and shall contain pro¬ 
visions assuring that the Grantee will re¬ 
tain supervision and administrative control 
over the provision of services under the con- 
tfact. Services to be provided by contract 
Pursuant to this section shall be specified in 


the project proposal or in an amendment 
thereto, and the proposed contract shall be 
submitted to the Grants Officer and be ap¬ 
proved by him in writing. (20 U.S.C. 1119- 
1119a, 20 U.S.C. 331-332b. 42 U.S.C. 2000c- 
2000C-9. 20 U.S.C. 887, 20 U.S.C. 1222. and 42 
U.S.C. 2781-2837.) 

20. Health and safety standards. When¬ 
ever the Grantee, acting under the terms of 
the grant, shall rent, lease, purchase, or 
otherwise obtain classroom facilities (or any 
other facilities) which will be used by stu¬ 
dents and faculty, the Grantee shall comply 
with all health and safety regulations and 
laws applicable to similar facilities being 
used in that locality for such purpose. (20 
U.S.C. 1119-1119a. 20 U.S.C. 331-332b, 42 
U S.C. 2000C-2000C-9, 20 U.S.C. 887, 20 U.S.C. 
1222. and 42 U.S.C. 2781-2837.) 

21. Salary limitations and reporting re¬ 
quirements. a. Compensation paid from Fed¬ 
eral or matching non-Federal funds to 
persons employed in carrying out the project 
shall be subject to the following limitations: 

(1) In no case shall the rate of compensa¬ 
tion be less than the Federal minimum wage 
rate, which is $1.60 per hour except as other¬ 
wise provided in Section 6(a)(1) of the Fair 
Labor Standards Act of 1938. 

(2) Except as provided in paragraph (1) 
the rate of compensation shall not exceed 
the average rate paid in the community 
where the project is carried out to persons 
providing substantially comparable services, 
or the average rate paid to such persons in 
the area of the employee’s immediately pre¬ 
ceding employment, whichever is higher. 

(3) In no case shall the rate of compen¬ 
sation exceed $15,000 per year, unless the 
Grantee obtains a specific exception from 
this requirement from the Grants Officer. A 
Grantee applying for such an exception shall 
submit a written Justification together with 
Information as to salary levels for persons 
with comparable skills or holding comparable 

. positions in the same community (or in the 
nearest community where such persons are 
employed), and/ if relevant, similar infor¬ 
mation for the last community in which a 
specific Job applicant or incumbent was 
employed. 

(4) Unless approved by the Grants Officer, 
the rate of compensation of any person being 
paid at a rate in excess of $6,000 per year 
shall not exceed by more than twenty per¬ 
cent (20%) that person’s rate of compensa¬ 
tion In his immediate preceding employment. 

b. The Grantee shall maintain records 
adequate to demonstrate compliance with 
the limitations in (a). The Grantee shall also 
report to the Office of Education on or be¬ 
fore July 15 of each year the names of all 
employees who, as of June 30 of that year, 
were receiving a salary of $10,000 or more 
per year, together wltfi the amount of com¬ 
pensation paid to each such person from 
grant funds or matching funds since July 1 
of the preceding year. (42 U.S.C. 2836(2) and 
42 U.S.C. 2951.) 

22. Compensation. If a staff member is In¬ 
volved simultaneously in two or more proj¬ 
ects supported by funds from the Federal 
Government, he may not be compensated for 
more than a total of one-hundred percent 
(100%) time from such Government funds 
for all projects during any given period of 
time. (20 U.S.C. 1110-1119a, 20 U.S.C. 331- 
332b, 42 U.S.C. 2000c-2000C-9. 20 U.S.C. 887, 
20 U.S.C. 1222, and 42 U.S.C. 2781-2837.) 

23. Prohibition of political activities. No 
project shall be carried on in a manner in¬ 
volving the use of program funds, the pro¬ 
vision of services, or the employment or 
assignment of personnel in a manner sup¬ 
porting or resulting in the identification of 
the project with (1) any partisan or non¬ 
partisan political activity or any other po¬ 
litical activity associated with a candidate, 
or contending faction or group, in an elec¬ 


tion from public or party office. (2) any ac¬ 
tivity to provide voters or prospective voters 
with transportation to the polls or similar 
assistance in connection with any such elec¬ 
tion, or (3) any voter registration activity. 
(42 U.S.C. 2943(b).) 

24. Restrictions on certain unlawful ac¬ 
tivities. No individual employed or assigned 
by the Grantee shall, pursuant to or during 
the performance of services rendered in con¬ 
nection with any activity conducted or as¬ 
sisted under this Grant, plan, Initiate, par¬ 
ticipate in, or otherwise aid or assist in the 
conduct of any unlawful demonstration, 
rioting, or civil disturbance. (42 U.S.C. 2963.) 

25. Labor standards. To the extent that 
grant funds will be used for alteration and 
repair (including painting and decorating), 
of facilities, the Grantee shall furnish the 
Grants Officer with the following: 

A description of the alteration or repair 
work and the estimated cost of the work to 
be performed at the site; 

The proposed advertising and bid opening 
dates for the work; 

The city, county, and State at which the 
work will be performed; and 

The name and address of the person to 
whom the necessary wage determination and 
labor standards provisions are to be sent for 
Inclusion in contracts; not later than six (6) 
weeks prior to the advertisement for bids for 
the alteration or repair work to be performed. 
The Grantee shall also include or have in¬ 
cluded In all such alterations or repairs the 
wage determination and labor standards pro¬ 
visions that are provided and required by the 
Secretary of Labor under 29 CFR Parts 3 
and 5. (42 U.S.C. 2947) 

20. Equal employment opportunity. With 
respect to repair and minor remodeling, the 
Grantee shall comply with and provide for 
Contractor and Subcontractor compliance 
with the requirements of Executive Order 
11246 as Implemented by 41 CFR Part 60. The 
terms required by Executive Order 11246 will 
be Included in any contract for construction 
work, or modification thereof, as defined in 
said Executive Order. (Executive Order 
11240) 

Appendix B 

MEMORANDUM OF UNDERSTANDING BETWEEN 

THE OFFICE OF ECONOMIC OPPORTUNITY AND 

THE DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

In anticipation of the delegation of au¬ 
thority to the Department of Health, Educa¬ 
tion. and Welfare (HEW) by the Office of 
Economic Opportunity (OEO) for the pur¬ 
pose of developing and carrying out the 
Emergency School Assistance Program under 
section 222(a) of the Economic Opportunity 
Act of 1964, OEO and HEW agree to the 
following: 

A. Policy. 1. Subject to the provisions of 
the delegation instrument, HEW shall de¬ 
velop and carry out programs and projects 
designed to assist schools or school districts 
with substantial enrollments of children 
from low-income families in meeting the 
emergency transitional needs of such dis¬ 
tricts incident to the elimination of racial 
segregation and discrimination among stu¬ 
dents and faculty in elementary and second¬ 
ary schools. 

"Low-income families," as referred to in 
this agreement, are those families whose 
incomes fall below OEO’s poverty line, as 
set forth in OEO Instruction 6004-la. 

2. Programs and projects assisted by HEW 
pursuant to the delegation of authority re¬ 
ferred to above shall not provide general aid 
to,elementary or secondary education in any 
school or school system: however, as au¬ 
thorized in section 244(5) of the Act, special, 
remedial, and other noncurricular educa¬ 
tional assistance may be provided, Including 
the following: • 
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(a) The provision of additional profes¬ 
sional or other staff members to meet emer¬ 
gency transitional needs and for the training 
and retraining of school staff members to 
meet such needs; 

(b) Remedial and other services to meet 
the special needs of children in schools which 
are affected by desegregation plans or plans, 
including special services for gifted and tal¬ 
ented children In such schools; 

(c) Comprehensive guidance, counseling, 
and other personal services for pupils; 

(d) Development of new Instructional 
techniques and materials designed to meet 
the special needs of children in schools 
which are affected by desegregation plans; 

(e) Such repair or minor remodeling or 
alteration of existing school facilities as may 
be necessary to meet emergency transitional 
needs and the lease or purchase of mobile 
or demountable classroom units or other 
mobile educational facilities for use in meet¬ 
ing such needs; 

(f) Community activities. Including pub¬ 
lic education efforts which are designed to 
meet emergency transition needs and are 
In support of a plan, program, project, or 
other activity having the objectives described 
In paragraph A1 of this agreement; 

(g) Special administrative activities to 
meet emergency transitional needs such as 
the rescheduling of students or teachers, or 
the provision of information to parents and 
other members of the general public, incident 
to the Implementation of a desegregation 
plan; 

(h) Planning and evaluation activities; 
and 

(1) Other specially designed programs or 
projects which are consistent with the terms 
of this Agreement and the delegation of 
authority it Implements. 

3. In carrying out activities under the 
delegation of authority referred to above, 
measures shall be taken to assure compliance 
with the provisions of sections 225 (c) and 
(d) of the Act relating to non-Pcderal share 
and maintenance of effort. In view of the 
fact that this is an emergency program de¬ 
signed to aid school districts which have for 
the most part already firmed up their budgets 
for the coming school year, It is understood 
that HEW may desire to waive the formal 
non-Federal share requirements otherwise 
imposed by section 225(c) and to rely instead 
on the school districts* general commitment 
to the purposes of the program. It is under¬ 
stood that these activities will be conducted 
In compliance with section 614 of the Act 
which prohibits Federal direction, supervi¬ 
sion, or control over the curriculum, program 
of Instruction, administration, or personnel 
of any educational institution or school sys¬ 
tem, and with other applicable provisions of 
such Act. 

4. No program developed and carried out 
under such delegation of authority shall be 
operated as a replacement for any existing 
program under other Federal law. 

B. Administration and coordination. 1. 
Grants and contracts to carry out programs 
and projects referred to in this agreement 
may be made directly to or with public or 
nonprofit private agencies, organizations or 
institutions, and contracts to carry out such 
programs and projects may be made to or 
with public or private agencies, organizations 
or institutions. Where feasible, community 
action agencies will be involved in planning 
and advisory functions and in the com¬ 
munity activities contemplated by paragraph 
A2(f) of this agreement. 

2. Primary authority to Initiate policies, 
regulations, and issuances for such programs 
and projects shall rest with HEW. OEO and 
HEW will maintain liaison on proposed 
policies. 

3. HEW shall be responsible for the admin¬ 
istration of training and technical assistance 
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grants and contracts, and all other contracts 
relating exclusively to such programs and 
projects. 

4. HEW shall have the primary responsi¬ 
bility for inspection and audit of grants and 
contracts made or entered into by HEW in 
exercising the powers delegated to it by 
OEO. 

5. HEW shall, in consultation with OEO, 
develop a plan for making a separate allot¬ 
ment of funds under section 225(b) of the 
Act which will assure an equitable distribu¬ 
tion of assistance among the States for devel¬ 
oping and carrying out the programs and 
projects referred to in this agreement. 

6. All operating information, evaluation 
reports, and other data concerning the pro¬ 
grams administered under the powers dele¬ 
gated to HEW by OEO shall be freely ex¬ 
changed between the agencies pursuant to 
section 602(d) of the Act. 

Dated: June 12, 1970. 

John G. Veneman, 

Acting Secretary of Health, 
Education, and Welfare. 

Dated: June 17, 1970. 

Don Rumsfeld, 

Director, 

Office of Economic Opportunity. 

(F.R. Doc. 70-11162; Filed, Aug. 21, 1970; 

8:51 a.m.] 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 32—HUNTING 
Seney National Wildlife Refuge, Mich. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.22 Special regulation*; upland 
game., for individual wildlife refuge 
areas. 

Michigan 

SENEY NATIONAL WILDLIFE REFUGE 

The public hunting of ruffed- and 
sharp-tailed grouse, snowshoe hare, gray 
and black squirrels, coyote, fox, porcu¬ 
pine, raccoon, skunk, and crow on the 
Seney National Wildlife Refuge is per¬ 
mitted only on the area designated as 
open to hunting. This open area, com¬ 
prising 85,200 acres, is delineated on 
maps available at refuge headquarters, 
Seney, Mich., and from the regional di¬ 
rector, Bureau of Sport Fisheries and 
Wildlife, Federal Building, Fort Snelling, 
Twin Cities, Minn. 55111. 

Hunting shall be in accordance with 
all applicable State regulations govern¬ 
ing the hunting of these species subject 
to the following special conditions: 
Slack, W. R.. 84410, Aug. 21. Day Lino, ma. 16 
J49-000 F22093 

(1) That portion of the refuge desig¬ 
nated as area A is closed to all hunting 
until November 15. 

(2) Foxes and raccoons may not be 
taken at night. 

(3) All motorized conveyances are pro¬ 
hibited from traveling on dikes or off es¬ 


tablished roads and trails. Motorized 
bikes, ail-terrain vehicles and snowmo¬ 
biles are not permitted on the refuge. 
The provisions of this special regula¬ 
tion supplements the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations, Part 
32, and are effective through February 
28,1971. 

John E. Wllbrecht, 
Refuge Manager, Seney Nation¬ 
al Wildlife Refuge, Seney 
Mich. 

August 14,1970. 

[F.R. Doc. 70-11035; Filed, Aug. 21, iglo¬ 
os a.m.] 


PART 32—HUNTING 

Browns Park National Wildlife 
Refuge, Colo. 

The following special regulation is 
issued and is effective on date of pub¬ 
lication in the Federal Register. 

§ 32.32 .Special regulations; big game: 
for individual wildlife refuge ureas 

Colorado 

BROWNS PARK NATIONAL WILDLIFE REFUGE 

Public hunting of deer is permitted on 
the Browns Park National Wildlife 
Refuge, Colo., for the 1970 archery and 
rifle seasons except in those areas desig¬ 
nated by signs as closed to hunting. 
Archery deer season is August 15 through 
September 20, 1970, inclusive. Rifle deer 
season is October 17 through Novem¬ 
ber 6, 1970, inclusive. Hunting shall be 
In accordance with all applicable State 
regulations covering the hunting of deer. 

The provisions of this special regula¬ 
tion supplements the regulations wliich 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through November 6. 
1970. 

H. J. Johnson. 

Refuge Manager, Browns Park 
National Wildlife Refuge , 

Vernal, Utah. 

August 7, 1970. 

(F.R. Doc. 70-11002; Filed. Aug. 21. 1970; 
8:45 a.m.] 


PART 32—HUNTING 

Kirwin National Wildlife Refuge, 
Kans. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.32 Special regulation*; big game*- 
for individual wildlife refuge area*. 

Kansas 

KIRWIN NATIONAL WILDLIFE REFUGE 

Public hunting of deer with bow and 
arrow on the Kirwin National Wildlife 
Refuge. Kans., is permitted from Octo¬ 
ber 1 through November 30, 1970, in¬ 
clusive, but only on the area designated 
by signs as open to hunting. This open 
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area, comprising 3,300 acres, is delineated 
on maps available at refuge headquarters, 
5 miles west of Kirwin, Kans., and from 
the office of the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Post Office Box 1306, Albuquerque, 
N. Mex. 87103. 

Hunting shall be in accordance with 
all applicable State regulations govern¬ 
ing the archery hunting of deer. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through November 30, 
1970. 

Keith S. Hansen, 
Refuge Manager , Kirwin Na¬ 
tional Wildlife Refuge, Kir¬ 
win, Kans. 

August 21, 1970. 

|F.Ii. Doc. 70-11033; Filed. Aug. 21. 1970; 

8:45 a.m.l 


PART 32—HUNTING 
Seney National Wildlife Refuge, Mich. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.32 Spciial regulation#; big game; 
for individual wildlife refuge areas. 

Michigan 

SENEY NATIONAL WILDLIFE REFUGE 

Public hunting of deer and bear on the 
Seney National Wildlife Refuge is per¬ 
mitted only on the area designated as 
open to hunting. The open area, compris¬ 
ing 85,200 acres, is delineated on a map 
available at the refuge headquarters, 
Seney. Mich., and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife. Federal Building. Fort Snelling, 
Twin Cities, Minn. 55111. 

Hunting shall be in accordance with all 
applicable State and Federal regula¬ 
tions covering the hunting of deer and 
bear subject to the following special 
conditions: 

( 1) Bow and arrow hunting is per¬ 
mitted only on 33,525 acres of the ref¬ 
uge designated as Area B, from Oc¬ 
tober 1 through November 14; and on 
the 85,200 acres of the refuge designated 
as Area A and Area B, from December 1 
through December 31. 

(2) Bear may be taken by archers only 
from October 1 through November 14 
and by gun hunters only from November 
15 through November 30. Bear may not 
be taken with aid of dogs. 

Camping is permitted only west of 
uie Driggs River during the gun season. 
A Cam P Registration Permit, obtain¬ 
able at refuge headquarters, is required. 

All motorized conveyances are 
Prohibited from traveling on dikes or off 
established roads and trails. Motorized 
m All-Terrain Vehicles and snow¬ 
mobiles are not permitted on the refuge. 

The provisions of these special regula- 
tions supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
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50, Code of Federal Regulations, Part 32 
and are effective through December 31, 
1970. 

John E. Wilbrecht, 
Refuge Manager , Seney Na¬ 
tional Wildlife Refuge , Seney, 
Mich. 

August 14, 1970. 

[F.R. Doc. 70-11034; Filed, Aug. 21, 1970; 
8:45 a.m.J 


Title 7—AGRICULTURE 

Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
gnd Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

l Amdt. 5] 

PART 906—ORANGES AND GRAPE¬ 
FRUIT GROWN IN LOWER RIO 
GRANDE VALLEY IN TEXAS 

Container, Pack, and Container 
Marking Regulations 

On June 30, 1970, notice of proposed 
rule making w r as published in the Federal 
Register (35 F.R. 10595) that consid¬ 
eration was being given to a proposed 
amendment of § 906.340 Container, 
pack, and container marking regulations, 
w r hich was recommended by the Texas 
Valley Citrus Committee, established 
pursuant to the marketing agreement, 
as amended, an d Order No. 906, as 
amended (7 CFR Part 906), regulating 
the handling of oranges and grapefruit 
grown in the Low f er Rio Grande Valley 
in Texas. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 
601-674). 

The notice was based upon the recom¬ 
mendation of Texas Valley Citrus Com¬ 
mittee which appraised the need for 
restricting the use of containers to those 
most suitable for the handling of grape¬ 
fruit and oranges, to promote orderly 
marketing, to provide consumers with 
good quality fruit, and to maximize re¬ 
turns to producers pursuant to the de¬ 
clared policy of the act. According to the 
committee, it costs more to pack fruit 
in 20-pound bags than in cartons, and 
fruit in 20-pound bags returns less money 
to growers than does fruit packed in car¬ 
tons. Under the amendment, the 20- 
pound bag will no longer be authorized 
for the shipment of oranges and grape- 
friut, beginning January 1, 1971. De¬ 
laying the effective date until January 1, 
1971, is intended to give handlers ample 
opportunity to deplete their supply of 
20-pound bags, which they might have 
on hand. No shippers filed any 
objections to^the foregoing. 

Within the time for filing wTitten 
data, views, or arguments, an exception 
w r as filed by the Chase Bag Co., Green¬ 
wich, Conn., protesting the discontin¬ 
uance x)f the use of this 20-pound bag. 
The company contends that through the 
use of the 20-pound bag, more fruit is 
sold at higher prices. In addition, the 
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company maintains that an effective date 
of January 1, 1971, w T ould not allow ad¬ 
equate time for the depletion of the in¬ 
ventories of 20-pound bags in the hands 
of shippers, and of bag material in the 
hands of manufacturers. However, as 
pointed out, no shippers objected to the 
proposed January 1, 1971, effective date. 

After consideration of all relevant mat¬ 
ters presented, including the proposal 
set forth in the aforesaid notice, the rec¬ 
ommendation and information submitted 
by the Texas Valley Citrus Committee, 
the argument filed by the Chase Bag Co., 
and other available information, it is 
hereby found and determined that the 
amendment of § 906.340 Container, 
pack , and container marking regulations, 
as hereinafter set forth, is in accordance 
with the provisions of the said amended 
marketing agreement and order and w T ill 
tend to effectuate the declared policy of 
the act. 

Subdivision (iv) of paragraph (a)(1) 
of § 906.340 Container, pack, and con¬ 
tainer marking regulations is amended 
to read as follows: 

§ 906.310 Container, park, and container 
marking regulation#. 

(a) Order . • • • 

( 1 ) Containers. • ♦ ♦ 

(iv) Bags having a capacity of 5 or 8 
pounds of fruit; 


(Secs. 1-19, 48 Stat. 31. as amended, 7 U.S.C. 
601-674) 

Dated, August 19, 1970, to become ef¬ 
fective January 1,1971. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Ditnsion, Consumer and 
Marketing Service. 

[FR. Doc. 70-11113; Filed, Aug. 21. 1970; 
8:50 a.m.] 


[Damon Reg. 441] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 910.711 Lemon regulation 141. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
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section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause ex¬ 
ists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on August 18, 1970. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period August 23, 1970. through 
August 29, 1970, are hereby fixed as 
follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 221.000 cartons; 

(iii) District 3: 4,001 cartons. 

(2) As used in this section, “handled.” 
“District 1,” “District 2.” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: August 19.1970. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 

IF.R. tk>c. 70-11168; Filed. Aug. 21. 1970; 

8:51 a.m.| 


(Tokay Grape Reg. 61 

PART 926—TOKAY GRAPES GROWN 
IN SAN JOAQUIN COUNTY, CALIF. 

Limitation of Shipments 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 926. as amended (7 CFR Part 926), 
regulating the handling of Tokay grapes 
grown in San Joaquin County, Calif., 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 


Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations of the Industry Committee, 
established under the'aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments of Tokay grapes, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The recommendations by the In¬ 
dustry Committee reflect its appraisal 
of the crop and the current and prospec¬ 
tive market conditions. Shipments of 
Tokay grapes from the production area 
are expected to begin on or about 
August 24, 1970. The grade requirements 
provided herein are necessary to prevent 
the handling on and after August 24, 
1970, of any Tokay grapes of a lower 
grade than that herein specified, so as to 
provide consumers with good quality 
fruit, consistent with (1) the overall 
quality of the crop, and (2) maximizing 
returns to the producers pursuant to the 
declared policy of the act. The container 
marking requirement, included herein, is 
necessary to prevent the trade from mis- 
marking containers or omitting there¬ 
from the grade identification of the 
contents. 

(3) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public 
rule-making procedure, and postpone the 
effective date of this regulation until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 553) in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this regulation is based 
became available and the time when this 
regulation must become effective in order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective not later than 
August 24, 1970. A reasonable determina¬ 
tion as to the supply of, and the demand 
for, Tokay grapes must await the devel¬ 
opment of the crop and adequate infor¬ 
mation thereon was not available to the 
Industry Committee until August* 11, 
1970; recommendation as to the need for, 
and the extent of, limitation of ship¬ 
ments was made at the meeting of said 
committee on August 11, 1970, after con¬ 
sideration of all available information 
relative to the supply and demand con¬ 
ditions for such grapes, at which time 
the recommendations and supporting 
information were transmitted to the 
Department; necessary supplemental 
data for consideration in connection 
with the regulation were not available 
until August 17. 1970; shipments of the 
current crop of such grapes are expected 
to begin on or about August 24, 1970, 
and this regulation should be applicable 
to all shipments of such grapes in order 
to effectuate the declared policy of the 
act; and compliance with the provisions 
of this regulation will not require of 
handlers any preparation therefor which 
cannot be completed by the effective time 
hereof. 


§ 926.307 Tokuy Grape Regulation 6. 

(a) Order. During the period Au¬ 
gust 24, 1970, through December 31, 
1970, no handler shall ship: 

(1) Any Tokay grapes, grown in the 
production area, which do not meet the 
grade and size specifications of U.S. No. 1 
Table Grapes and the following addi¬ 
tional requirement: Of the 25 percent, 
by count, of the berries of each bunch 
which are attached to the lower part of 
the main stem, including laterals, at 
least 30 percent, by count, shall be fairly 
well colored. 

(2) Any container of Tokay grapes, 
grown in the production area, unless 
such container bears, in plain letters and 
figures on one outside end, a Federal- 
State Inspection Service lot stamp num¬ 
ber showing that such grapes have been 
inspected in accordance with the estab¬ 
lished grade set forth in this section. 

(b) Definitions. As used herein, the 
terms “handler,” “ship,” and “produc¬ 
tion area” shall have the same meaning 
as when used in the amended marketing 
agreement and order; “U.S. No. 1 Table 
Grapes” and “fairly well colored” shall 
have the same meaning as when used in 
the U.S. Standards for Table Grapes 
(§§ 51.880-51.911 of this title). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: August 21,1970. 

Paul A. Nicholson, 
Deputy Director, Fruit and Vege¬ 
table Division, Consumer and 
Marketing Service. 

(F.R. Doc. 70-11206; Filed. Aug. 21, 1970; 

11 ;24 a.m.) 


part 991—HOPS OF DOMESTIC 
PRODUCTION 

Expenses of Hop Administrative Com¬ 
mittee and Rate of Assessment for 
1970-71 Marketing Year 

Notice was published in the August 8. 
1970, issue of the Federal Register <35 
F.R. 12660) regarding proposed expenses 
of the Hop Administrative Committee for 
the 1970-71 marketing year and rate of 
assessment for that marketing year, pur¬ 
suant to §§ 991.55 and 991.56 of Market¬ 
ing Order No. 991, as amended (7 CFR 
Part 991), regulating the handling of 
hops of domestic production. The 
amended order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 

The notice afforded interested persons 
an opportunity to submit written data, 
vifews, or arguments with respect to the 
proposal. None were submitted within 
the prescribed time. 

After consideration of all relevant mat¬ 
ter presented, including that in the 
notice, the information and recommen¬ 
dations submitted by the Hop Adminis¬ 
trative Committee, and other available 
information, it is found that the expenses 
of the Hop Administrative Committee 
and rate of assessment for the market¬ 
ing year beginning August 1, 1970, shau 
be as follows: 
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§ 991.305 Expenses of the Flop Admin¬ 
istrative Committee and rale of as¬ 
sessment for the 1970-71 marketing 

year. 

(a) Expenses. Expenses in the amount 
of $146,600 are reasonable and likely to 
be incurred by the Hop Administrative 
Committee during the marketing year 
beginning August 1, 1970, for its mainte¬ 
nance and functioning and for such pur¬ 
poses as the Secretary may, pursuant to 
the provisions of this part, determine to 
be appropriate. 

(b) Rate of assessment. The rate of 
assessment for said marketing year, pay¬ 
able by each handler in accordance with 
§ 991.56, is fixed at 0.25 cent per pound 
of salable hops. 

It is further found that good cause ex¬ 
ists for not postponing the effective time 
of this action until 30 days after publi¬ 


cation in the Federal Register (5 U.S.C. 
553) in that: (1) The relevant provisions 
of the amended marketing order require 
that the rate of assessment fixed for a 
particular marketing year shall be appli¬ 
cable to all salable hops handled during 
such year; and (2) the current marketing 
year began on August 1, 1970, and the 
rate of assessment herein fixed will auto¬ 
matically apply to all such hops begin¬ 
ning with that date. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: August 18,1970. 

Paul A. Nicholson. 
Deputy Director , Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

[PR. Doc. 70-11094; Piled. Aug. 21, 1970; 
8:49 a.m.J 
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Proposed Rule Making 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

[ 8 CFR Parts 211, 242 1 
ALIEN REGISTRATION RECEIPT CARDS 

Notice of Proposed Rule Making 

Pursuant to section 553 of Title 5 of the 
United States Code (80 Stat. 383), notice 
is hereby given of the proposed issuance 
of the following rules pertaining to the 
invalidation and surrender of Alien 
Registration Receipt Cards in certain 
instances. In accordance with section 
553, interested persons may submit to 
the Commissioner of Immigration and 
Naturalization, Room 757, 119 D Street 
NE., Washington. D.C. 20536, written 
data, views, or arguments, in duplicate, 
relative to the proposed rules. Such rep¬ 
resentations may not be presented orally 
in any manner. All relevant material re¬ 
ceived within 20 days following the date 
of publication of this notice will be 
considered. 

PART 211 —DOCUMENTARY RE¬ 
QUIREMENTS; IMMIGRANTS; 

WAIVERS 

Subparagraph (1) Form 1-151, Alien 
Registration Receipt Card of paragraph 
<b> Aliens returning to an unrelinquished 
lawful permanent residence of § 211.1 
Visas is amended by adding the following 
sentence at the end thereof: “Form 
1-151 shall be invalid when presented in 
lieu of an immigrant visa or reentry 
permit by an alien who has departed for 
and seeks reentry from any foreign place 
and who, prior to his departure, was 
served with an order to show cause and 
in whose case deportation proceedings 
are pending.” 


PART 242—PROCEEDINGS TO DETER¬ 
MINE DEPORTABILITY OF ALIENS IN 
THE UNITED STATES: APPREHEN¬ 
SION, CUSTODY, HEARING, AND 
APPEAL 

Paragraph (c) Service of § 242.1 
Order to show cause and notice of hear - 
ing is amended by adding the following 
two sentences at the end thereof: ‘‘Upon 
delivery of the order to show cause, the 
respondent shall surrender any evidence 
of his alien registration (including his 
Alien Registration Receipt Card, Form 
1-151 > and any reentry permit which has 
been issued to him by the Service. If de¬ 
livery is accomplished by certified or 
registered mail, the respondent shall 
personally surrender such documents at 
the time the deportation hearing is ini¬ 
tially scheduled.” 


(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

Dated: August 18, 1970. 

Raymond F. Farrell, 

Commissioner of 
Immigration and Naturalization. 

(F.R. Doc. 70-11060: FUed, Aug. 21. 1970; 
8:47 a.m.l 


POST OFFICE DEPARTMENT 

[ 39 CFR Parts 126, 127 1 

REDUCTION IN PRESENT MAIL SACK 
WEIGHT LIMIT 

Notice of Rule Making 

Notice is hereby given of proposed rule 
making consisting of amendments codi¬ 
fied in 39 CFR Parts 126 and 134. Follow¬ 
ing a study made by the Department in 
the area of safety, it is proposed to reduce 
the present maximum mail sack weight 
limit from 80 to 70 pounds. The amend¬ 
ments set out below will effect the pro¬ 
posed change in the Department’s 
regulations. 

Interested persons who desire to do so 
may submit written data, views, and 
arguments concerning the proposed reg¬ 
ulations to the Deputy Assistant Post¬ 
master General (Logistics), Bureau of 
Operations, Post Office Department, 
Washington. D.C. 20260, at any time prior 
to the 30th day following the date of 
publication of this notice in the Federal 
Register. 

PART 126—SECOND CLASS BULK 
MAILINGS 

In § 126.3 Mailing, amend paragraph 
(b>(2) to read as follows: 

§ 126.3 Mailing. 

• * » • • 

(b) Preparation by the mailer of copies 
in packages and sacks. • * • 

(2) Maximum weight in sack. The 
total weight of publications placed in one 
sack must not exceed 70 pounds. 


part 134—THIRD CLASS 

In § 134.4 Preparation—payment of 
postage, amend paragraph (c) (2) to read 
as follows: 

§ 131.4 Preparation-payment of postage. 

(c) Preparation by the mailer of pieces 
in packages and sacks. • • • 

(2) Maximum weight in a sack. The 
total weight of pieces placed in one sack 
must not exceed 70 pounds. 

• • • • * 


Note: The corresponding Postal Manual 
sections are 126.322 and 134.432. 

(5 U.S.C. 301, 39 U.S.C. 501, 4351-70, 4451-53) 

David A. Nelson, 
General Counsel. 

| F.R. Doc. 70-11102: Filed. Aug. 21, 1970; 
8:50 a.m.l 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 32 1 

HAGERMAN NATIONAL WILDLIFE 
REFUGE, TEX. 

Hunting 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by the Migratory’ Bird 
Conservation Act of February 18. 1929, 
as amended (45 Stat. 1222; 16 U.S.C. 
715), and the National Wildlife Refuge 
System Administration Act of 1966 (80 
Stat. 927 as amended; 16 U.S.C. 668dd). 
it is proposed to amend 50 CFR Part 32 
by the addition of Hagerman National 
Wildlife Refuge, Tex., to the list of areas 
open to the hunting of upland game and 
migratory game birds as legislatively 
permitted. 

It has been determined that regulated 
hunting of upland game and migratory 
game birds may be permitted as desig¬ 
nated on the Hagerman National Wild¬ 
life Refuge without detriment to the 
objectives for which the area was 
established. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. 
Accordingly, interested persons may 
submit written comments, suggestions, 
or objections, with respect to the pro¬ 
posed amendment, to the Director, 
Bureau of Sport Fisheries and Wildlife, 
Washington, D.C. 20240, within 30 days 
of the date of publication of this notice 
in the Federal Register. 

1. Section 32.11 is amended by the 
following addition: 

§32.11 List of open areas; migralory 
game birds. 

• • • ♦ • 

Texas 

Hagerman National Wildlife Refuge. 

• • * * • 

2. Section 32.21 is amended by the 
following addition: 

§ 32.21 List of open areas; upland game. 

• • • ♦ • 
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Texas 

Hagerman National Wildlife Refuge. 

• ♦ ♦ • • 
John S. Gottschalk, 
Director, Bureau of 
Sport Fisheries and Wildlife. 

August 20, 1970. 

(F.R. Doc. 70-11173; Filed, Aug. 21. 1970; 
8:51 a.m.] 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 906 1 

ORANGES AND GRAPEFRUIT GROWN 

IN THE LOWER RIO GRANDE VAL¬ 
LEY IN TEXAS 

Handling 

Consideration is being given to the 
following proposal, as hereinafter set 
forth, which would limit the handling 
of oranges by establishing grades and 
sizes, pursuant to § 906.40 Issuance of 
regulations, which were recommended 
by the Texas Valley Citrus Committee, 
established pursuant to the marketing 
agreement, as amended, and Order No. 
906, as amended (7 CFR Part 906), regu¬ 
lating the handling of oranges and grape¬ 
fruit grown in the Lower Rio Grande 
Valley in Texas. This program is effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposal should file the 
same with the Hearing Clerk. Room 
112A, U.S. Department of Agriculture, 
Washington, D.C. 20250, not later than 
the 10th day after the publication of this 
notice in the Federal Register. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b) ) . 

The recommendations by the Texas 
Valley Citrus Committee reflect its ap¬ 
praisal of the crop and current and 
prospective market conditions. Ship¬ 
ments of oranges from the production 
area are expected to begin on or about 
September 14, 1970. The grade and size 
requirements provided herein are neces¬ 
sary to prevent the handling on and 
after September 14, 1970, of any oranges 
of lower grades and smaller sizes than 
those herein specified, so as to provide 
consumers with good quality fruit, con¬ 
sistent with < 1) the overall quality of the 
crop, and (2) maximizing returns to the 
producers pursuant to the declared 
Policy of the act. In addition, such 
oranges must be inspected and certified 
no later than 48 hours prior to shipment. 

Such proposal reads as follows: 

§ 906.316 Oran^r Regulation 22. 

<a) Order: 

‘D During the period September 14, 
1970. through October 15. 1971. no 
handler shall handle; 


PROPOSED RULE MAKING 

(i) Any oranges of any variety, grown 
in the production area, unless such 
oranges grade U.S. Fancy, U.S. No. 1, 
U.S. No. 1 Bright, U.S. No. 1 Bronze, U.S. 
Combination, with not less than 60 per¬ 
cent. by count, of the oranges in each 
container thereof grading at least U.S. 
No. 1 grade and the remainder grading 
U.S. No. 2; or UJ3. No. 2. 

(ii) Any oranges of any variety, grown 
as aforesaid, which are of a size smaller 
than Wm inches in diameter, except 
that not more than 10 percent, by count, 
of such oranges in any lot of containers, 
and not more than 15 percent, by count, 
of such oranges in any individual con¬ 
tainer in such lot may be of a size 
smaller than 2%\ inches in diameter; or 

(iii) Any oranges of any variety, 
grown as aforesaid, for which inspection 
is required unless an appropriate inspec¬ 
tion certificate has been issued with 
respect thereto not more than 48 hours 
prior to the time of shipment. 

(b) All oranges of any variety, grown 
as aforesaid, handled during the period 
specified in this section are subject to all 
applicable container and pack require¬ 
ments which are in effect pursuant to 
the aforesaid marketing agreement and 
order during such period. 

(c) Terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in said mar¬ 
keting agreement and order; and terms 
relating to grade and diameter, when 
used herein, have the same meaning as 
is given to the respective term in the 
U.S. Standards for Oranges (Texas and 
States other than Florida, California, and 
Arizona) <§§ 51.680-51.712 of this title). 

Dated: August 19, 1970. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 

[F.R. Doc. 70-11115; Filed, Aug. 24. 1970; 

8:51 a.m.| 


I 7 CFR Part 906 1 

ORANGES AND GRAPEFRUIT GROWN 
IN THE LOWER RIO GRANDE VAL¬ 
LEY IN TEXAS 

Handling 

Consideration is being given to the fol¬ 
lowing proposal, as hereinafter set forth, 
which would limit the handling of grape¬ 
fruit by establishing grades and sizes, 
pursuant to § 906.40 Issuance of regu¬ 
lations , which were recommended by the 
Texas Valley Citrus Committee, estab¬ 
lished pursuant to the marketing agree¬ 
ment, as amended, and Order No. 906, as 
amended (7 CFR Part 906), regulating 
the handling of oranges and grapefruit 
grown in the Lower Rio Grande Valley 
in Texas. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposal should file the 
same with the Hearing Clerk, Room 112A, 
U.S. Department of Agriculture, Wash¬ 
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ington, D.C. 20250, not later than the 
10th day after the publication of this 
notice in the Federal Register. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

Tlie recommendations by the Texas 
Valley Citrus Comnvttee reflect its ap¬ 
praisal of the crop and current and pros¬ 
pective market conditions. Shipments of 
grapefruit from the production area are 
expected to begin on or about Septem¬ 
ber 14, 1970. The grade and size require¬ 
ments provided herein are necessary to 
prevent the handling on and after 
September 14, 1970, of any grapefruit of 
lower grades and smaller sizes that those 
herein specified, so as to provide con¬ 
sumers with good quality fruit, consist¬ 
ent with (1) the overall quality of the 
crop, and (2) maximizing returns to the 
producers pursuant to the declared policy 
of the act. In addition, such oranges must 
be inspected and certified no later than 
48 hours prior to shipment. 

Such proposal reads as follows: 

§ 906.347 Grapefruit Regulation 22. 

(a) Order: 

(1) During the period September 14. 
1970, through October 15, 1971, no han¬ 
dler shall handle: 

(i) Any grapefruit of any variety, 
grown in the production area, unless 
such granefruit grade U.S. Fancy: U.S. 
No. 1 Bright: U.S. No. 1; U.S. No. 1 
Bronze: or U.S. No. 2; 

(ii) Any grapefruit of any variety, 
grown in the production area, which are 
of a size smaller than 3ty« inches in 
diameter, except that not more than 10 
percent, by count, of such grapefruit in 
any lot of containers, and not more than 
15 percent, by count, of such grapefruit in 
any individual container in such lot, may 
be of a size smaller than 3%* inches in 
diameter: or 

(iii) Any grapefruit of any variety, 
grown as aforesaid, for which inspection 
is required unless an appropriate inspec¬ 
tion certificate has been issued with re¬ 
spect thereto not more than 48 hours 
prior to the time of shipment. 

(b) All grapefruit of any variety, 
grown as aforesaid, handled during the 
period specified in this section are sub¬ 
ject to all applicable container and pack 
requirements which are in effect pursu¬ 
ant to the aforesaid marketing agree¬ 
ment and order during such period. 

(c) Terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as is given 
to the respective term in said marketing 
agreement and order; and terms relating 
to grade and diameter, when used herein, 
shall have the same meaning as is given 
to the respective term in the U.S. Stand¬ 
ards for Grapefruit (Texas and States 
other than Florida, California, and 
Arizona) (§§ 51.620-51.658 of this title). 

Dated: August 19, 1970. 

Paul A. Nicholson, 
Deputy Director, Fruit and Vege¬ 
table Division, Consumer and 
Marketing Service. 

|F.R. Doc. 70-11114; Filed, Aug. 21. 1970: 

8:51 a.m.) 
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[ 7 CFR Part 946 1 

IRISH POTATOES GROWN IN 
WASHINGTON 

Proposed Expenses and Rate of 
Assessment 

Consideration is being given to the 
approval of the proposed expenses and 
rate of assessment hereinafter set forth, 
which were recommended by the State 
of Washington Potato Committee, estab¬ 
lished pursuant to Marketing Agreement 
No. 113 and Order No. 946 (7 CFR Part 
946). 

This marketing order program regu¬ 
lates the handling of Irish potatoes 
grown in Washington, and is effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601 et seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with these proposals may file the 
same, in quadruplicate, with the Hearing 
Clerk, Room 112-A, U.S. Department of 
Agriculture, Washington, D.C. 20250, not 
later than the 15th day after publication 
of this notice in the Federal Register. 
All written submissions made pursuant 
to this notice will be available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

The proposals are as follows: 

§ 946.223 Expenses and rale of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
year ending May 31, 1971, by the State 
of Washington Potato Committee for its 
maintenance and functioning and for 
such other purposes as the Secretary 
may determine to be appropriate will 
amount to $10,050.00. 

(b) The rate of assessment to be paid 
by each handler in accordance with the 
said marketing agreement and this part 
shall be one-tenth cent ($0,001) per 
hundredweight, or equivalent quantity, 
of potatoes handled by him as the first 
handler thereof during said fiscal period: 
Provided , That potatoes for canning, 
freezing, and “other processing” as de¬ 
fined in the recent amendment to the 
act (Public Law 91-196) shall be exempt. 

(c) Unexpended income in excess of 
expenses for the fiscal year ending 
May 31, 1971, may be carried over as a 
reserve. 

(d) Terms used in this section have 
the same meaning as when used in the 
said marketing agreement and this part. 

(Secs. 1-19. 48 Stat. 31, as amended; 7 
U.S.C. 601-674). 

Dated: August 18. 1970. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

(PR. Doc. 70-11095; Piled, Aug. 21, 1970; 

8:49 a.m.J 


[7 CFR Part 1007] 

[Docket No. AO 366-A5] 

MILK IN GEORGIA MARKETING AREA 

Decision on Proposed Amendments to 
Marketing Agreement and to Order 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Georgia 
marketing area. 

The hearing was held, pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.>, and the applicable 
rules of practice (7 CFR Part 900), at 
Atlanta, Ga.. on June 12, 1970, pursuant 
to notice thereof issued on June 1, 1970 
(35 Fit. 8748). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, 
Regulatory Programs, on July 24, 1970 
(35 F.R. 12128; F.R. Doc. 70-9778), filed 
with the Hearing Clerk, UJS. Department 
of Agriculture, his recommended deci¬ 
sion containing notice of the opportunity 
to file written exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings 
of the recommended decision are hereby 
approved and adopted and are set forth 
in full herein. 

The material issues on the record of 
the hearing relate to: 

1. Revising the method of computing 
a producer's base; and 

2. Revising the rules relating to base 
transfers including transfers to non¬ 
base-holding producers. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. The method of computing a pro¬ 
ducer’s base should be revised to provide 
for dividing his total deliveries during 
the September-January period by the 
actual days of delivery represented or 
by 145, whichever is greater. 

This change was proposed and sup¬ 
ported by all producer groups repre¬ 
sented at the hearing. 

A witness for proponent cooperatives 
stated that the present provision 
whereby the base of a producer, from 
whom at least 100 days’ production was 
received at pool plants during the period 
September 1 to January 31, is computed 
by dividing his total deliveries during 
such period by 153, the total number of 
days in the 5-month period, creates in¬ 
equities when producers are on every- 
other-day delivery. 

He also indicated that the use of such 
divisor works a hardship on a producer 
whose milk may be off the market for a 
few days through no fault of his own. He 
cited instances of producers whose per¬ 
mits have been suspended temporarily 
because pesticide residues had been 
found in the milk. In many instances the 
source of the residue may have been 


purchased hay. He also mentioned other 
instances of dairy farmers who intended 
to begin shipping milk to the market as 
producers on September 1, but whose ac¬ 
tual entrance on the market, for one 
reason or another, was delayed a few 
days. Other producers may have milk re¬ 
jected for high acidity resulting from a 
power failure, or other circumstances 
over which the producer has no control. 
The cooperative association proposed a 
“grace period” of 8 days to avoid a 
reduction in the base of a producer 
whose milk was not delivered for a few 
days during the base-forming months. 

The primary purpose of the base- 
excess plan is to encourage producers to 
maintain even production throughout the 
year. In the absence of price incentive to 
producers in this market, it has been 
found that production can be expected 
to fluctuate more widely during the year 
than handlers’ Class I requirements. 

Class I sales normally pick up in Sep¬ 
tember with the end of the summer va¬ 
cation period and the reopening of 
schools. To encourage production at this 
period, it was intended in the original 
order for this market that a producer 
would receive a base equal to his average 
daily production during the September- 
January period if he were on the market 
on the first day of September and con¬ 
tinued as a producer during the entire 
period. Accordingly, any producer on the 
market for at least 100 days, but less 
than 153 days, now receives a base some¬ 
what less than his average daily produc¬ 
tion delivered during the 5-month period. 

In practice, the intent of the base pro¬ 
visions is not fully implemented for the 
producer on every-other-day delivery. 
Such a producer whose milk is delivered 
on the first day of September and every 
other day thereafter through January 31 
will have delivered 154 days’ production 
during the period. Those whose milk is 
first received on September 2, and each 
succeeding alternate day thereafter, will 
have delivered only 152 days’ production. 
In both instances, the total volume of 
milk delivered is divided by 153. Thus, 
one producer’s base is enhanced and the 
others’ is reduced as a result of the use 
of a common divisor. 

To illustrate—in the case of two pro¬ 
ducers, each producing exactly 1.000 
pounds per day during the base-forming 
period, one whose milk is received on 
September 1, and on each alternate day 
thereafter, would have delivered 154,000 
pounds of milk and would receive a base 
of 1,007 pounds. The other would deliver 
only 152,000 pounds of milk and would 
receive a base of only 993 pounds. Since 
each produced 153,000 pounds during the 
153-day period, each should receive a 
base of 1,000 pounds. 

The order should be amended to rec¬ 
tify the present situation for producers 
w f hose milk is delivered to the market on 
an every-other-day schedule. In addi¬ 
tion, a grace period up to 8 days should 
be recognized so that any producer whose 
milk may be off the market for 8 days 
or less in the September-January period 
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can receive a full base. Accordingly, it is 
provided herein that the base of a pro¬ 
ducer, whose milk was received at a pool 
plant on at least 100 days during the 
September-January period, shall be 
computed by dividing the total deliveries 
of such producer by the number of days’ 
production represented by such deliveries 
or by 145, whichever is greater. 

2. Several changes should be made in 
the rules relating to base transfers to 
correct certain abuses that have de¬ 
veloped, as well as to provide greater 
clarity. 

Specifically, it should be provided that 
(l)a person may not hold both a “new 
producer base” and a base acquired by 
transfer, except as noted below, (2) par¬ 
tial transfers of base shall be effective on 
the first day of the month following ap¬ 
plication for transfer, (3) a producer 
who transfers base may not acquire addi¬ 
tional base for 3 months, and (4) a 
producer who acquires base by transfer 
may not dispose of a portion of such base 
for 3 months. 

As previously stated, the order pro¬ 
vides that a producer from whom less 
than 100 days’ production is received as 
producer milk during the September- 
January period may not have a base 
computed on the basis of his actual de¬ 
liveries during such period. For such a 
producer it is provided that his base each 
month of delivery shall be 50 percent of 
his average daily deliveries during such 
month. This procedure continues until 
the producer has established a base on 
his deliveries during the next period of 
September through January. The rea¬ 
sons for this provision are set forth in 
the decision on the original order issued 
by the Assistant Secretary on Janu¬ 
ary 15, 1969 (34 F.R. 960), official notice 
of which is taken. 

Because bases can be transferred 
among producers, a question has arisen 
as to whether the order permits a new 
producer to acquire a base by transfer 
from a base-holding producer who de¬ 
sires to dispose of it, and at the same 
time receive a base computed as 50 per¬ 
cent of his current monthly deliveries. 

It was not contemplated that a new 
producer could acquire base by both pro¬ 
cedures and thus enhance his returns as 
compared to those of other producers. 

As an example, in some cases the herd 
and base were transferred to a neighbor 
or relative who had not previously been a 
producer. The person to whom the base 
was transferred was considered a new 
producer, since individually such person 
had not been a producer who had earned 
a base during the previous September- 
January period. As such, he received a 
‘new producer base” equal to 50 percent 
of his month’s production plus the base 
which had been transferred to him. 

It is the intent of the order that the 
"50 percent base” apply only to a pro¬ 
ducer who does not hold an established 
base, whether earned or acquired by 
transfer, except a producer who earned 
an established base and subsequently 
transferred such base to another person. 
The order, therefore, is amended to make 
this point clear. 
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Producers represented at the hearing 
supported the above rule and stated that 
it should apply to all transfers made 
prior to the effective date of any amend¬ 
ments resulting from the present pro¬ 
ceeding. On June 8 the market adminis¬ 
trator notified all producers that, on and 
after June 1, any “new producer” who 
acquired a base by transfer could not 
retain his “new producer base”, but that 
transfers made prior to that date would 
not be affected. Applying the new rule to 
transfers made prior to June 1 would be 
inequitable and could work a severe 
hardship on “new producers” who, prior 
to June 1, acquired additional base in 
good faith, relying on the administrative 
interpretation then in effect. Many of 
such producers purchased the additional 
base at considerable cost and invested 
additional capital in cows and other 
facilities to increase their production. To 
nullify such transfers on the effective 
date of this proposed amendment could 
cause a severe financial loss to such pro¬ 
ducers. Accordingly, transfers of base to 
new producers made prior to June 1, 
1970, shall not be affected by this amend¬ 
ment and may be retained through Feb¬ 
ruary 1971. 

Producer witnesses also emphasized 
the need for clarifying the status of indi¬ 
viduals who acquire a portion of the 
base held by a partnership, corporation, 
or family unit when such business is dis¬ 
solved. They foresaw the possibility that 
under the existing order persons who ac¬ 
quired such base might be considered 
new producers and receive a base equal 
to 50 percent of their production in addi¬ 
tion to that acaulred by transfer from 
the dissolved entity. The amendment 
herein adopted which denies the “new 
producer” base to any person who holds 
a base, whether earned or acquired by 
transfer, eliminates such possibility. 

The order now permits a base to be 
transferred in its entirety, or in units 
of not less than 100 pounds. No change 
should be made in this regard. However, 
the rules with respect to transfers should 
be revised as they relate to partial bases 
to eliminate some abuses that have 
developed. 

Currently, the order provides that any 
base transfer is effective as of the “end 
of the month” in which application for 
transfer is made to the market adminis¬ 
trator. In practice, this has been inter¬ 
preted to mean that the transfer is effec¬ 
tive as of the first day jf the month in 
which the transfer is requested, unless 
a specific date is set forth in the applica¬ 
tion filed with the market administrator. 

A witness for the cooperative associa¬ 
tions testified that, in the case of partial 
transfers, the retroactive effective date, 
together with the lack of any limitation 
on the frequency of transfers, has af¬ 
forded an opportunity for exploitation 
of the base-excess provisions. In certain 
cases, a producer who, as the end of the 
month approaches, realized that his pro¬ 
duction for the month will be less than 
his allotted base has transferred a por¬ 
tion of his base to a neighbor with excess 
production by reporting the transfer 
prior to the last day of the month. The 
following month the neighbor trans¬ 
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ferred such base back to the original 
holder. 

Similarly, a group of producers may 
shift bases within the group as the end 
of the month approaches in order to 
maximize the base returns of the entire 
group at the expense of the remaining 
producers in the pool. 

Consequently, it is provided that, in 
the case of a partial transfer of base, 
such transfer shall be effective as of the 
first day of the month following that in 
which the application for transfer is 
made to the market administrator. An 
exception is made for the month of 
March because a producer does not know 
until March 5 of each year what his base 
will be for the 12-month period begin¬ 
ning March 1. 

A producer who finds that his estab¬ 
lished base exceeds his anticipated pro¬ 
duction for the year should be permitted 
to transfer that portion of his base, in 
excess of his requirements, to another 
producer effective as of March 1. For such 
transfer to become effective on March 1, 
the signed application for transfer must 
be received by the market administrator 
no later than March 15. 

In the case of transfer of an entire 
base, the order is amended to provide 
that the transfer may be made effective 
as of the day on which the transfer takes 
place, if the market administrator re¬ 
ceives an application for such transfer 
within 5 days of the transaction. Usually 
an entire base is transferred only in the 
case of death or the retirement of the 
producer. In the latter instance, the base 
transfer often is accompanied by a dis¬ 
persal sale at which the herd and the 
base are disposed of simultaneously. 
When the entire herd is dispersed, the 
base of the selling producer should be 
transferable on the same date. However, 
if application for transfer is not made 
within the 5-day period, the transfer 
shall become effective as of the first day 
of the following month. 

To further insure that there will be no 
month-to-month transfers between pro¬ 
ducers or between groups of producers 
to enhance unduly the returns of the pro¬ 
ducers who are parties thereto, no pro¬ 
ducer who has received base by trans¬ 
fer should be permitted to dispose of any 
base to another producer until 3 full 
months have elapsed. Similarly, no pro¬ 
ducer who has transferred base to 
another should be permitted to acquire 
additional base by transfer until 3 
full months have elapsed. Such rules do 
not interfere with the acquisition of ad¬ 
ditional base by a producer who intends 
to increase his production on a long-term 
basis. Neither do they affect adversely the 
producer who is reducing the size of his 
operation and desires to dispose of base 
in excess of his anticipated production. 

In the case of jointly held bases, trans¬ 
fers of either the entire base or a portion 
thereof should be recognized only if the 
application for transfer is signed by each 
of the joint holders. Literally interpreted, 
the present provision requires joint sig¬ 
natures on the application only when the 
entire base is being transferred. In the 
case of partial transfer, however, a ques¬ 
tion also arises as to whether one of the 
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Joint holders has the right to dispose of 
a portion of such jointly held base. To 
relieve the market administrator of de¬ 
ciding this question, each Joint holder 
should be required to sign any applica¬ 
tion for transfer. 

The order now provides that an appli¬ 
cation for transfer of base must be signed 
by the baseholder or his heirs. In the case 
of bases held by estates or held in trust, 
the executor or trustee should have au¬ 
thority to sign an application for trans¬ 
fer of such base. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions, and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view’ of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be In the public 
interest; and 

<c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on Exceptions 

No exceptions were filed to the recom¬ 
mended decision. 

Annexed hereto and made a part hereof 
are two documents, a marketing agree¬ 
ment regulating the handling of milk, 


and an order amending the order regulat¬ 
ing the handling of milk in the Georgia 
marketing area which have been decided 
upon as the detailed and appropriate 
means of effectuating the foregoing 
conclusions. 

It is hereby ordered , That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Referendum Order To Determine Pro¬ 
ducer Approval; Determination of 
Representative Period; and Designa¬ 
tion of Referendum Agent 

It is hereby directed that a referendum 
in which each individual producer has 
one vote be conducted and completed on 
or before the 30th day from the date this 
decision is issued, in accordance with the 
procedure for the conduct of referenda 
(7 CFR 900.300 et seq.), to determine 
whether the proposed base plan of pay¬ 
ment to producers, as specified in the 
attached order as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the Georgia market¬ 
ing area is approved or favored by pro¬ 
ducers, as defined under the terms of the 
order, as amended and as hereby pro¬ 
posed to be amended, and who, during 
the representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 

The representative period for the con¬ 
duct of such referendum is hereby deter¬ 
mined to be June 1970. 

The agent of the Secretary to conduct 
such referendum is hereby designated to 
be E. Hickman Greene. 

Signed at Washington, D.C., on Au¬ 
gust 18. 1970. 

Richard E. Lyng, 
Assistant Secretary . 

Order 1 amending the order, regulating 
the handling of milk in the Georgia 
marketing area. 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Georgia marketing area. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have b\>n 
met. 


The hearing w’as held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
UJS.C. 601 et seq.), and the applicable 
rules of practice and procedure (7 CFR 
Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Georgia marketing area shall be in 
conformity to and in compliance with 
the terms and conditions of the order, as 
amended, and as hereby amended, as 
follow’s: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis¬ 
trator, Regulatory Programs, on July 24, 
1970, and published in the Federal Rfx,- 
ister on July 29. 1970 (35 F.R. 12128: 
F.R. Doc. 70-9778). shall be and are the 
terms and provisions of this order, 
amending the order, and are set forth in 
full herein: 

1. Revise the introductory text of 
§ 1007.110 and paragraph (c> of 
§ 1007.110 as follows: 

§1007.110 IW. 

The market administrator shall deter¬ 
mine a base for each producer wdiose 
milk in the immediately preceding 
months of September through January 
was delivered to pool plants on not less 
than 100 days by dividing the total 
pounds of such producer’s deliveries by 
the number of days’ production repre¬ 
sented by such deliveries or by 145, 
whichever is greater, subject to the 
following conditions: 

• • • * • 

(c) In the case of a producer who de¬ 
livered no milk to a jxk>1 plant, or who 
delivered less than 100 days’ production 
to a pool plant, during the months of 
September through January and w r ho 
has not acquired a base by transfer pur¬ 
suant to § 1007.111(b), the base of such 
producer shall be 50 percent of his aver¬ 
age daily deliveries of producer milk for 
each month until a base is computed for 
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him on the basis of not less than 100 
days in a subsequent Sep tern ber-Janu- 
ary period or until he acquires a base by 
transfer pursuant to 5 1007.111(b): 
Provided > That a person for whom a base 
has been computed pursuant to this 
paragraph, and who acquired additional 
base by transfer prior to June 1, 1970, 
may continue to hold both bases through 
February 1971; and 

• • • • • 

2. In § 1007.111, paragraphs (b) and 
(c) are revised to read as follows: 

§ 1007.111 Base rules. 

• • • • • 

(b) Except for bases assigned pursu¬ 
ant to § 1007.110 (b). (c) and (d) a base 
may be transferred in its entirety, or in 
amounts of not less than 100 pounds, by 
a person holding such base to any other 
person who currently is, or will become, 
a producer as defined in § 1007.15 within 
the month In which the transfer is to be 
effective. Application for transfer must 
be made to the market administrator on 
forms approved by the market adminis¬ 
trator and signed by the baseholder^s) , 
his heirs, executor or trustee, and by the 
person to whom such base is to be 
transferred, subject to the following 
conditions: 

(1) A transfer of an entire base may 
be made effective any day of the month 
if application for such transfer is filed 
with the market administrator within 
5 days thereafter. Otherwise such trans¬ 
fer shall be effective the first day of the 
month following that in which applica¬ 
tion is made; 

(2) A transfer of a portion of a base 
shall be effective the first day of the 
month following that in which applica¬ 
tion for such transfer is made to the 
market administrator, except that a por¬ 
tion of a base may be transferred to be 
effective cn March 1 of any year if ap¬ 
plication for such transfer is filed with 
the market administrator no later than 
March 15; 

(3) A producer who has received base 
by transfer on or after March 1 of any 
year may not transfer any portion of his 
base for 3 full months following the 
effective date of such transfer; 

(4) a producer who has transferred 
base on or after March 1 of any year may 
not receive additional base by transfer 
for 3 full months following the effective 
date cf such transfer; and 

(5) a base which is held jointly or as 
a partnership may be transferred in 
part, or in its entirety, only upon appli¬ 
cation signed by each joint holder or 
partner, his heirs, executor or trustee, 
and by the person to whom such base is 
to be transferred; 

<c) a base which has been established 
by two or more persons operating a dairy 
-arm jointly or as a partnership may be 
dn ided among the joint holders or part¬ 
ners if written notification of the agreed 
division of base signed by each joint 
i-older or partner, his heirs, executor or 
trustee, Is received by the market admin¬ 
istrator prior to the first day of the 
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month on which such division Is to be 
effective. 

[F.R. Doc. 70-11096; Piled, Aug. 21, 1970; 
8:49 a.m.] 


[ 7 CFR Part 1099 1 

[Docket No. AO-183-A25] 

MILK IN PADUCAH, KY., MARKETING 
AREA 

Decision on Proposed Amendments to 
Marketing Agreement and to Order 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Paducah, Ky., 
marketing area. 

The hearing was held, pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
ILS.C. 601 et seq.), and the applicable 
rules of practice (7 CFR Part 900), at 
Paducah, Ky., on July 9. 1970, pursuant 
to notice thereof issued on June 26, 1970 
(35 F.R. 10695). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Regu¬ 
latory Programs, on August 7, 1970 (35 
F.R. 12767: F.R. Doc. 70-10540), filed 
with the Hearing Clerk, U.S. Depart¬ 
ment of Agriculture, his recommended 
decision containing notice of the oppor¬ 
tunity to file written exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and are set forth 
in full herein. 

The material issues on the record of 
the hearing relate to: 

1. Automatic pooling of a supply plant 
operated by a cooperative association, 
and 

2. Whether an emergency exists which 
requires the omission of a recommended 
decision. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. The order should be amended to 
provide that, in the case of a supply 
plant operated by a cooperative associa¬ 
tion, the milk which the association 
causes to be delivered to other pool plants 
directly from the farms of member pro¬ 
ducers should be considered a receipt at 
the supply plant of the association for 
the purpose of determining the qualifica¬ 
tion of such plant as a pool plant. Fur¬ 
ther the cooperative association which 
operates it also must have delivered to 
pool distributing plants during the 
month, or during the immediately pre¬ 
ceding 12-month period, at least two- 
thirds of the total volume of producer 
milk delivered to all plants by producers 
who are members of such cooperative as¬ 
sociation. Such total shall include both 
direct-delivered milk and the milk moved 
to pool plants from the cooperative as¬ 
sociation plant to be qualified. 


13457 

The cooperative association, which 
represents all the producers supplying 
the Paducah market at the present time, 
proposed that a supply plant operated by 
a cooperative association be a pool plant 
if during the month, or during the im¬ 
mediately preceding 12-month period, 
the total volume of milk received at other 
pool plants from producers who are mem¬ 
bers of such association, plus the milk 
moved to such plants from the plant of 
the cooperative association, is at least 
two-thirds of the total volume of pro¬ 
ducer milk delivered to all plants by pro¬ 
ducers who are members of such cooper¬ 
ative association. 

The association operates a plant which 
has receiving and storage facilities at 
Paducah, Ky. Here the milk which is in 
excess of the requirements of pool dis¬ 
tributing plants is assembled for transfer 
to nonpool plants for use in manufac¬ 
tured dairy products. Usually, such milk 
is merely reloaded from small pickup 
tanks to larger tanks on the premises of 
the plant. On other occasions, the milk 
is received in the plant and later re¬ 
loaded for delivery to manufacturing 
plants. Very little milk actually is moved 
from the association plant to the dis¬ 
tributing plants in the market even 
though it provides a supply-balancing 
function in the Paducah market. 

The association witness stated that it 
is becoming increasingly difficult for the 
cooperative association to insure that the 
plant will continue to meet the shipping 
requirements for a pool supply plant as 
set forth in the order. 

There are two reasons for this. The 
pool distributing plants are scattered 
throughout the marketing area. Except 
for one small plant in Paducah, they are 
closer to the producers’ farms than is 
the association plant. Thus, it is more 
economical to move milk directly from 
the farm to the handlers’ plants than it 
is to haul it to Paducah, receive it at the 
cooperative association plant, reload it 
and haul it back to distributing plants 
closer to where the milk was produced. 

Another compelling factor is that 
three of the four pool distributing plants 
are not equipped to receive substantial 
amounts of milk from another plant. 
Two of these plants are very small and 
handle less than a tank load of milk per 
day. A third plant is so located that it 
is extremely difficult to maneuver a large 
tank truck to a point where it can be 
unloaded into the plant. As a result, only 
occasional loads of supplemental milk 
are moved from the cooperative supply 
plant to the plants of other handlers. 

In past years, the association was able 
to keep its plant qualified by receiving 
some milk there and moving it to other 
pool plants. Such a procedure is no longer 
feasible because the plants which re¬ 
ceived most of such milk have ceased op¬ 
erations. Four former pool distributing 
plants have closed since May 1968. One 
plant closed in that month. Two others 
ceased operation in 1969. In June 1970 
another large plant ceased to bottle milk. 
Thus, the opportunity for the associa¬ 
tion to qualify its plants by meeting the 
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present shipping requirements has been 
severely curtailed. 

The plant nevertheless serves a very 
useful function for the market. All the 
excess supplies are received or assembled 
at the plant for movement to manufac¬ 
turing plants. Because only two manu¬ 
facturing plants are within reasonable 
hauling distance, both of them located 
well beyond the limits of the Paducah 
milkshed, it is necessary that the milk be 
assembled before being moved to these 
plants. 

A witness for the proponent coopera¬ 
tive association testified that not only 
is it impractical to divert milk directly 
from the farm to these plants because 
of the distances involved, but also that 
the plants are reluctant, and at times 
unwilling, to accept milk in the small 
tank trucks used for farm pickup. Thus, 
the association has no choice but to as¬ 
semble the milk at Paducah and reload 
it into larger tanks for delivery to these 
plants. 

During the fall and winter months, 
the excess milk of the market is some¬ 
times moved to other markets for Class 
I use. The local cooperative association 
is a division of Dairymen, Inc., which 
has members who are producers in sev¬ 
eral markets in the southeastern part 
of the United States. When shortages 
occur in one of these markets. Dairymen, 
Inc., calls on its divisions in other mar¬ 
kets to ship their excess milk to make 
up the deficit. 

The witness for the cooperative asso¬ 
ciation stated that, in view of the 
limited shipments from the cooperative 
plant to other pool plants in the Padu¬ 
cah market, a situation easily could de¬ 
velop where the plant might supply 
more milk to pool plants under some 
other order, and thus become subject to 
regulation under such order rather than 
under the Paducah order. He stated that 
this would create a chaotic situation, 
particularly if the plant became subject 
to different orders in succeeding months. 
He also expressed the fear that pro¬ 
ducers would be adversely affected if 
such a shift of regulation occurred dur¬ 
ing a month when the so-called “Louis¬ 
ville Plan’* was in operation. 

It w r as his contention that the coop¬ 
erative plant should be subject to regu¬ 
lation under the Paducah order as long 
as the association continues to supply the 
major portion of its producer members’ 
milk to Paducah regulated handlers, and 
its shipments to other order markets are 
occasional and incidental to the han¬ 
dling of the reserve supplies of the Pa¬ 
ducah market. 

The primary function of the plant, 
as previously indicated, is to serve as a 
balancing and surplus disposa 1 plant for 
the Paducah market. Its shipments to 
other markets are incidental to and an 
integral part of the orderly disposition of 
the reserve supply in the Paducah mar¬ 
ket. In view of the plant’s association 
with the Paducah market and the fact 
that it is operated by a cooperative asso¬ 
ciation whose producer members con¬ 
stitute the entire source of the supply for 
this market, it is reasonable that the 


plant continue to be a pool plant under 
the Paducah order as long as the asso¬ 
ciation operating it continues to be a 
principal supplier of the Paducah mar¬ 
ket. 

While the proposed amendment sub¬ 
mitted by the cooperative association 
would insure the plant’s continued pool¬ 
ing in Paducah when not supplying milk 
to other markets, it would not prevent 
the plant from becoming subject to reg¬ 
ulation under some other order if its 
shipments to plants under the other 
order were to exceed the actual move¬ 
ments of milk from the Paducah plant 
to the pool plants of other Paducah 
handlers. 

Most of the orders in the southeast, 
to which milk might be moved, provide 
that a supply plant shall be subject to 
regulation when it meets the specified 
shipping requirements of the particular 
order and delivers a greater percentage 
of its milk to plants defined as pool 
plants under such order than is delivered 
to pool plants under the other order to 
which it might be subject. In view of the 
limited volume of milk actually moving 
through the Paducah plant, even small 
shipments of milk to other order plants 
could result in a shift of the regulation 
of such plant from Paducah. It is con¬ 
cluded therefore that the milk which is 
delivered directly to pool plants from the 
farms of member producers shall be con¬ 
sidered a receipt at the cooperative as¬ 
sociation supply plant for the purposes 
of qualifying such plant as a pool plant 
in Paducah. Under such a provision, it 
would be unlikely that its shipments to 
other markets w'ould result in the plant 
becoming a pool plant under some other 
order as long as the current supply of 
producer milk of the association con¬ 
tinues to be primarily associated with 
the Paducah market. 

The cooperative association witness 
stated that the two-thirds requirement 
should apply to milk received either in 
the current month or in the immediately 
preceding 12-month period. He stated 
that this is necessary to insure continued 
pooling of the cooperative association 
plant in the event unforeseen circum¬ 
stances make it impossible to meet the 
two-thirds requirement in a particular 
month. He pointed out that four pool 
distributing plants have ceased operat¬ 
ing within the past 2-year period. Al¬ 
though he had no knowledge of the like¬ 
lihood of any other plant closing, such 
a possibility always exists. 

He also pointed out that the remaining 
plants distribute milk over a wide area, 
including portions of adjoining milk 
marketing areas. If one of such plants 
closed or became subject to regulation 
under an other order, it might be impos¬ 
sible for the association to meet the 
two-thirds requirement in the month in 
which this occurred. Permitting con¬ 
tinued pooling of the association plant 
on the basis of its performance in the 
preceding 12-month period will promote 
orderly marketing, since it will afford the 
association time to adjust its operations 
to the changed marketing conditions. 

No testimony was offered in opposition 
to the proposed amendment. 


2. The due and timely execution of the 
functions of the Secretary in this pro¬ 
ceeding does not unavoidably require the 
omission of a recommended decision. 

The cooperative association urged the 
omission of a recommended decision. It 
indicated that it was imperative that the 
order be amended as soon as possible 
to insure the continued pooling of the 
association plant. It pointed out that the 
months for qualifying a supply plant run 
from August through January. It felt the 
amendment should be made effective 
August 1 or soon thereafter to insure the 
plant’s continued pool status. 

It can be expected that the plant will 
continue to be a pool plant for the month 
of August and, unless it has substantial 
shipments of milk to pool plants under 
other orders in August, will likewise 
continue to be a pool plant for the month 
of September. 

In these circumstances, it appears 
there is no emergency which would 
justify the omission of a recommended 
decision. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The paiity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
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of milk in the same manner as, and will 
be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on Exceptions 

No exceptions were filed to the recom¬ 
mended decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a marketing 
agreement regulating the handling of 
milk, and an order amending the order 
regulating the handling of milk in the 
Paducah, Ky., marketing area which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. 

It is hereby ordered, That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Determination of Producer Approval 
and Representative Period 

June 1970 is hereby determined to be 
the representative period for the purpose 
of ascertaining whether the issuance of 
the order, as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the Paducah, Ky., 
marketing area is approved or favored 
by producers, as defined under the terms 
of the order, as amended and as hereby 
proposed to be amended, and who, dur¬ 
ing such representative period, were en¬ 
gaged in the production of milk for sale 
within the aforesaid marketing area. 

Signed at Washington, D.C., on Au¬ 
gust 19, 1970. 

Richard E. Lyng, 
Assistant Secretary . 

Order 1 amending the order, regulating 
the handling of milk in the Paducah , 
Kentucky, marketing area. 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

<a) Findings. A public hearing was held 
upon certain proposed amendments to 
•k® teHtative marketing agreement and 
to the order regulating the handling of 
niilk in the Paducah, Ky., marketing 
area. 


order shall not become effective 
niess and until the requirements of § 900.14 
C niles Practice and procedure govem- 
n Proceedings to formulate marketing 
sreements and marketing orders have been 


The hearing was held pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure (7 CFR 
Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors. Insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest: and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in. a marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the ef¬ 
fective date hereof the handling of milk 
in the Paducah, Ky., marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
order, as amended, and as hereby 
amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis¬ 
trator, Regulatory Programs, on Au¬ 
gust 7, 1970, and published in the Federal 
Register on August 12, 1970 (35 F.R. 
12767; F.R. Doc. 70-10540). shall be and 
are the terms and provisions of this 
order, amending the order, and are set 
forth in full herein: 

Revise § 1099.8<b) by adding at the end 
thereof the following: 

§ 1099.8 Pool plant. 

• ♦ • # • 

(b) • • * And provided further. That 
in the case of a supply plant operated by 
a cooperative association which supplies 
to other pool plants at least two-thirds 
of the producer milk of its producer 
members (including both the milk de¬ 
livered directly from the farms of mem¬ 
ber producers and that delivered from 
the plant of the association) delivered to 
all plants during the current month or 
during the immediately preceding 12- 
month period, the milk which such as¬ 
sociation causes to be delivered to the 
pool plants of other handlers in its ca¬ 
pacity as a handler pursuant to § 1099.10 
(e), shall be considered as having been 
received first at the plant of such co¬ 
operative association for the purpose of 
qualifying such plant as a pool plant 
pursuant to this paragraph. 

I F.R. Doc. 70-11116: Filed, Aug. 21, 1970; 

8:51 Rjn.) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[ 42 CFR Part 81 1 
Air Quality Control Regions 

Notice of Proposed Designation of 
Interstate Regions and Consulta¬ 
tions With Appropriate State and 
Local Authorities 

Pursuant to authority delegated by the 
Secretary and redelegated to the Com¬ 
missioner of the National Air Pollution 
Control Administration (33 F.R. 9909), 
notice is hereby given of a proposal to 
designate Interstate Air Quality Control 
Regions as set forth in the following new 
§§ 81.90-81.94 inclusive which would be 
added to Part 81 of Title 42, Code of Fed¬ 
eral Regulations. It is proposed to 
make such designations effective upon 
republication. 

Interested persons may submit written 
data, views, or arguments in triplicate to 
the Office of the Commissioner, National 
Air Pollution Control Administration, 
Parklawn Building, Room 17-82, 5600 
Fishers Lane. Rockville, Md. 20852. All 
relevant material received not later than 
30 days after the publication of this no¬ 
tice will be considered. 

Interested authorities of the States of 
Arkansas, Florida. Georgia. Louisiana, 
Maine, New Hampshire. North Carolina, 
Oklahoma. Texas, and Virginia and ap¬ 
propriate local authorities, both within 
and without the proposed regions, who 
are affected by or interested in the pro¬ 
posed designations, are hereby given no¬ 
tice of an opportunity to consult with 
representatives of the Secretary concern¬ 
ing such designations. The schedule for 
such consultations is as follows: 

Androscoggin Valley Interstate Air Quality 
Control Region (Maine-New Hampshire), 
September 31. 1970. 10 a.m.. City Hall Audi¬ 
torium, Corner of Maine and Mason Streets, 
Berlin. N.H. 

Jacksonville (Florida) — Brunswick (Georgia) 
Interstate Air Quality Control Region, Sep¬ 
tember 16. 1970, 10 a.m., Room 765, Fed¬ 
eral Office Building, 400 West Bay Street, 
Jacksonville. Fla. 

Monroe (Louisiana) — El Dorado (Arkansas) 
Interstate Air Quality Control Region, Sep¬ 
tember 2, 1970, 2 p.m., Third Floor Arkan¬ 
sas Courtroom. U.S. Post Office and Court 
Building, Fifth and State Line, Texarkana, 
Ark 

Norfolk (Virginia)— Elizabeth City (North 
Carolina) Interstate Air Quality Control 
Region, September 8. 1970, 10 am,. Confer¬ 
ence Room A, Klcrn Memorial Library, 301 
East City Hall Avenue, Norfolk, Va. 
Shreveport—Texarkana — Tyler Interstate Air 
Quality Control Region (Arkansas-Losulsi- 
ana-Oklahoma-Texas), September 2, 1970, 
10 ajn.. Third Floor Arkansas Courtroom, 
U.S. Post Office and Court Building. Fifth 
and State Line, Texarkana. Ark. 

Mr. Doyle J. Borchers is hereby desig¬ 
nated as Chairman for these consulta¬ 
tions. The Chairman shall fix the time, 
date, and place of later sessions and may 
convene, reconvene, recess, and adjourn 
the sessions as he deems appropriate to 
expedite the proceedings. 
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State and local authorities wishing to 
participate in a particular consultation 
should notify the Office of the Commis¬ 
sioner. National Air Pollution Control 
Administration. Parklawn Building, 
Room 17-82, 5600 Fishers Lane, Rock¬ 
ville, Md. 20852, of such intention at least 
1 week prior to the consultation. 

In Part 81 of the following new sec¬ 
tions are proposed to be added to read as 
follows: 

§ 81.90 Androscoggin Valley Interstate 
Air Quality Control Region. 


Counties —Continued 


Columbia. 

Liberty. 

Dixie. 

Madison. 

Duval. 

Marion. 

Flagler. 

Nassau. 

Franklin. 

Putnam. 

Gadsden. 

Saint Johns. 

Gilchrist. 

Suwannee. 

Hamilton. 

Taylor. 

Jefferson. 

Union. 

Lafayette. 

Leon. 

Wakulla. 


In the State of Georgia: 

Counties 


§ 81.94 Shreveport—Texarkana—Tyler 
Interstate Air Quality Control Region. 

The Shreveport — Texarkana — Tyler 
Interstate Air Quality Control Region 
(Arkansas - Louisiana-Oklahoma-Texas) 
consists of the territorial area encom¬ 
passed by the boundaries of the following 
jurisdictions or described area (including 
the territorial area of all municipalities 
(as defined in section 302(f) of the Clean 
Air Act, 42 U.S.C. 1857h(f>) geograph¬ 
ically located within the outermost 
boundaries of the area so delimited): 


The Androscoggin Valley Interstate 
Air Quality Control Region (Maine-New 
Hampshire) consists of the territorial 
area encompassed by the boundaries of 
the following jurisdictions or described 
area (including the territorial area of all 
municipalities (as defined in section 302 
(f) of the Clean Air Act. 42 U.S.C. 1857h 
(f)> geographically located within 
the outermost boundaries of the area so 
delimited): 

In the State of Maine: 


Androscoggin County. 

In the county of Franklin: 


Avon Town. 
Carthage Town. 
Chestervilie Town. 
Farmington Town. 
Freeman Township. 
Industry Town. 

Jay Town. 

New Sharon Town. 
New Vineyard Town. 
Perkins Township. 


Phillips Town. 
Salem Township. 
Strong Town. 
Temple Town. 
Township No. 6. 
Washington 
Township. 
Weld Town. 
Wilton Town. 


In the county of Oxford: 


Albany Township. 
Andover Town. 
Andover North 
Surplus. 

Andover West 
Surplus. 

Batchelders Grant. 
Bethel Town. 
Buckfleld Town. 
Byron Town. 

Canton Town. 
Dtxfield Town. 

Gilead Town. 

Grafton Township. 
Greenwood Town. 
Hanover Town. 
Hartford Town. 
Hebron Town. 

Lovell Town. 

In the State of New 


Mason Township. 
Mexico Town. 
Milton Township. 
Newry Town. 
Norway Town. 
Oxford Town. 
Paris Town. 

Peru Town. 

Riley Township. 
Roxbury Town. 
Rumford Town. 
Stoneham Town. 
Stow Town. 
Sumner Town. 
Sweden Town. 
Waterford Town. 
West Paris Town. 
Woodstock Town. 


Hampshire: 


Coos County. 

§ 81.91 Jacksonville (Florida)—Bruns¬ 
wick (Georgia) Interstate Air Quality 
Control Region. 

The Jacksonville < Florida) —Bruns¬ 
wick (Georgia) Interstate Air Quality 
Control Region consists of the territorial 
area encompassed by the boundaries of 
the following jurisdictions or described 
area (including the territorial area of all 
municipalities (as defined in section 302 
ff) of the Clean Air Act, 42 U.S.C. 
1857h<f)> geographically located within 
the outermost boundaries of the area so 


Camden. Glynn. 

§ 81.92 Monroe (I>oui*iana)—El Do¬ 
rado (Arkansas) Interstate Air Qual¬ 
ity Control Region. 

The Monroe (Louisiana)—El Dorado 
(Arkansas) Interstate Air Quality Con¬ 
trol Region consists of the territorial 
area encompassed by the boundaries of 
the following jurisdictions or described 
area (including the territorial area of all 
municipalities (as defined in section 302 
(f) of the Clean Air Act, 42 U.S.C. 
1857h(f)) geographically located within 
the outermost boundaries of the area so 
delimited): 

In the State of Louisiana: 


Caldwell. 
Catahoula. 
Concordia. 
East Carroll. 
Franklin. 

La Salle. 
Madison. 


Parishes 

Morehouse. 

Ouachita. 

Richland. 

Tensas. 

Union. 

West Carroll. 


In the State of Arkansas: 

Counties 


Ashley. Nevada. 

Bradley. Ouachita. 

Calhoun. Union. 

§81.93 Norfolk (Virginia)—Elizabeth 
City (North Carolina) Interstate Air 
Quality Control Region. 

The Norfolk (Virginia)—Elizabeth 
City (North Carolina) Interstate Air 
Quality Control Region consists of the 
territorial area encompassed by the 
boundaries of the following jurisdictions 
or described area (including the terri¬ 
torial area of all municipalities (as de¬ 
fined in section 302(f) of the Clean Air 
Act, 42 U.S.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited): 


In the State of Virginia: 

Counties 

Isle of Wight. Southampton. 

James City. York. 

Nansemond. 

Cities 


Chesapeake. 
Franklin. 
Hampton. 
Newport News. 
Norfolk. 


Portsmouth. 

Suffolk. 

Virginia Beach. 
Williamsburg. 


delimited): 


In the State of North Carolina: 


In the State of Florida: 


Counties 


Counties 

Alachua. Bradford. 

Baker. Clay. 


Camden. 

Chowan. 

Currituck. 


Gates. 

Pasquotank. 

Perquimans. 


In the State of Arkansas: 

Counties 

Columbia. Little River. 

Hempstead. Miller. 

Howard. Sevier. 

Lafayette. 

In the State of Louisiana: 


Bienville. 

Bossier. 

Caddo. 

Claiborne. 

De Soto. 

Jackson. 


Parishes 

Lincoln. 

Natchitoches. 

Red River. 

Sabine. 

Webster. 

Winn. 


In the State of Oklahoma: 


Counties 


Chqctaw. Pushmataha. 

McCurtain. 


In the State of Texas : 


Counties 


Anderson. 

Marion. 

Bowie. 

Morris. 

Camp. 

Panola. 

Cass. 

Rains. 

Cherokee. 

Red River, 

Delta. 

Rusk. 

Franklin. 

Smith. 

Gregg. 

Titus. 

Harrison. 

Upshur. 

Henderson. 

Van Zandt. 

Hopkins. 

Lamar. 

Wood. 

This action is proposed under the au¬ 
thority of sections 107(a) and 301(a) of 
the Clean Air Act, section 2, Public Law 
90-148. 81 Stat. 490, 504, 42 U.S.C. 1857c- 


2(a), 1857g<a). 

Dated: August 18. 1970. 

John T. Middleton. 
Commissioner, National Air 
Pollution Control Administration. 

(F.R. Doc. 70-11090; Filed, Aug. 21. 1970: 
8 49 a.m.l 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 1 

(Docket No. 105211 

BRITISH AIRCRAFT CORPORATION 
VISCOUNT MODELS 744, 745D, 
AND 810 SERIES AIRPLANES 
Proposed Airworthiness Directive 

The Federal Aviation Administration 
is considering amending Part 39 of the 
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Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
British Aircraft Corp. Viscount Models 
744, 745D. and 810 Series airplanes. 
Amendment 39-916 (AD 70-2-4) requires 
the installation of a bus-bar undervolt¬ 
age warning system on these airplanes. 
Subsequent to the issuing of Amendment 
39-916. it has been determined that there 
is a hazardous drift in the Rotax voltage 
sensing unit in the bus-bar undervoltage 
warning system due to collector-emitter 
leakage current. This could result in 
failure of the warning system to indicate 
until a dangerously low bus-bar condi¬ 
tion exists. Since this conditions is likely 
to exist or develop in other airplanes of 
the same type design, the proposed air¬ 
worthiness directive would require re¬ 
placement of the existing transistor T.l 
in the Rotax voltage sensing unit with a 
new transistor on British Aircraft Corp. 
Viscount Models 744, 745D, and 810 
Series airplanes. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in 
duplicate to the Federal Aviation Ad¬ 
ministration, Office of the General Coun¬ 
sel. Attention: Rules Docket, 800 Inde¬ 
pendence Avenue SW„ Washington, 
D.C. 20590. All communications received 
on or before September 24, 1970, will be 
considered by the Administrator before 
taking action upon the proposed rule. 
The proposals contained in this notice 
may be changed in the light of comments 
received. All comments will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

Tills amendment is proposed under the 
authority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421, 1423) and of sec¬ 
tion 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)). 

In consideration of the foregoing, it is 
proposed to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations by 
adding the following new airworthiness 
directive: 


British Aircraft Corporation. Applies to 
Vickers Viscount Models 744, 745D. and 
810 Series airplanes. 


Compliance is required as Indicated. 

To prevent a hazardous drift in the bus-bar 
undervoltage sensing unit setting, within the 
next 1.000 hours’ time In service after the 
effective date of this AD or upon installation 
of the bus-bar undervoltage warning light 
m accordance with AD 70-2-4. whichever 
225** lat «r, Incorporate Rotax Modification 
5>* , 7174 by replacing the transistor T.l In the 
Kotax Voltage Sensing Unit Type U.3619 with 
a new transistor in accordance with Rotax 
Service Bulletin No. 24-368 dated May 4, 
<0, or later ARB-approved issue or an 
5fP roved equivalent. (British Alr- 
S?* C ° rp * BuneUl i for Modification No. 
S thl1 ^ issue, dated May 12. 1970, and 
funetin for Modification FG.2123, third 
dated May 12, 1970. refer to this sub- 


Issued in Washington, D.C., on August 
18. 1970. 

Edward C. Hodson, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 70-11079; Filed. Aug. 21. 1970; 
8:48 a.m.) 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 70-CE-731 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition area 
at Oshkosh, Wis. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Admin¬ 
istration, Federal Building, 601 East 12th 
Street, Kansas City, Mo. 64106. All com¬ 
munications received within 45 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendments. 
No public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Adminis¬ 
tration officials may be made by contact¬ 
ing the Regional Air Traffic Division 
Chief. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposals contained in this notice may 
be changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

Since designation of controlled air¬ 
space at Oshkosh, Wis., an amended in¬ 
strument approach procedure has been 
developed for the Fond du Lac County 
Airport, Fond du Lac, Wis. In addition, 
the criteria for designating controlled 
airspace have been changed after con¬ 
trolled airspace was designated for the 
protection of IFR air traffic at Fond du 
Lac County Airport and at the Whitt- 
man Field Airport, Oshkosh, Wis. Ac¬ 
cordingly, it is necessary to alter the 
Oshkosh control zone and transition area 
to adequately protect aircraft executing 
the amended approach procedure and 
to comply with the new control zone 
and transition area criteria. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

(1) In §71.171 (35 F.R. 2054), the 
following control zone is amended to 
read: 


Oshkosh. Wis. 

Within a 5-mile radius of Whittman Field 
(latitude 43°59'20" N.. longitude 88*33'15" 
W.); within 3 miles each side of the Oshkosh 
VOR 275* radial extending from the 5-mile 
radius zone to 9*4 miles west of the VOR; 
and within 3 miles each side of the Oshkosh 
VOR 182° radial extending from the 5-mile 
radius zone to 9*4 miles south of the VOR. 

(2) In §71.181 (35 F.R. 2134). the 
following transition area is amended to 
read : 


Oshkosh, Wis. 

That airspace extending upward from 700 
feet above the surface within a 10-mile 
radius of the Whittman Field (latitude 
43"59'20" N„ longitude 88 c 33'15" W.); 

within 3% miles each side of the 275* radial 
of the Oshkosh VOR extending from the 
10-mile radius area to 12 miles west of the 
VOR; within 9*4 miles west and 4*/ 2 miles 
east of the 008 1 radial of the Oshkosh VOR 
extending from the 10-mlle radius area to 
18*4 miles north of the VOR; within 9 y 2 
miles east and 4»,£ miles west of the 182° ra¬ 
dial of the Oshkosh VOR extending from the 
10-mile radius area to 18 y 2 miles south of the 
VOR; within an 8*4-mile radius of the Fond 
du Lac County Airport (latitude 43°46'10" N., 
longitude 88°29'30" W.); and within 9*/ 2 
miles south and 4*4 miles north of a 275* 
bearing from the Fond du Lac County Air¬ 
port. extending from the 8 *,4-mile radius area 
to 18*/4 miles west of the airport excluding 
the portion which overlies the Appleton. 
Wis. 700-foot floor transition area; and 
that airspace extending upward from 1,200 
feet above the surface bounded by a line 
beginning at latitude 44°36'00" N.. longitude 
87°47'15" W.; to latitude 44'36'00" N.. longi¬ 
tude 87*27’00" W.; to latitude 43*30'00" N., 
longitude 87*27'00" W.; to 43°30'00" N.. 
longitude 88*30'00" W.; to latitude 43*40' 
40" N„ longitude 89°38'20" W., thence north 
along the east boundary of V-177W to lati¬ 
tude 44*19'50" N., longitude 89°29'00" W.; 
thence counterclockwise via the arc of a 
15-mile radius circle centered on the 
Stephens Point. Wis. VOR; to latitude 
44°28'30" N., longitude 89 e 14'25" W.; to lati¬ 
tude 44*29'25" N., longitude 88°36'00" W.; 
thence clockwise via the arc of a 20-mile 
radius circle centered on the Green Bay, Wis. 
VOR to the point of beginning excluding the 
portion which overlies the Cecil, Wis. transi¬ 
tion area. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the De¬ 
partment of Transportation Act (49 
U.S.C. 1655(c)). 

Issued in Kansas City, Mo., on Au¬ 
gust 7, 1970. 

Daniel E. Barrow, 
Acting Director, Central Region. 

(F.R. Doc. 70-11089; Filed, Aug. 21, 1970: 

8:49 a.m.J 

[ 14 CFR Part 71 ] 

(Airspace Docket No. 70-WE-20J 

CONTROL AREA AND REPORTING 
POINT 

Proposed Alteration 

The Federal Aviation Administration 
is considering amendments to Part 71 
of the Federal Aviation Regulations that 
would realign Control 1316 and redesig¬ 
nate the Perch domestic reporting point. 
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Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief Air Traffic Division, Federal Avia¬ 
tion Administration, 5651 West Man¬ 
chester Avenue, Post Office Box 92007, 
Worldway Postal Center, Los Angeles, 
Calif. 90009. All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendments. The proposals 
contained in this notice may be changed 
in the light of comments received.. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

As parts of these proposals relate to 
the navigable airspace outside the United 
States, this notice is submitted in conso¬ 
nance with the ICAO International 
Standards and Recommended Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas out¬ 
side domestic airspace of the United 
States is governed by Article 12 and An¬ 
nex 11 to the Convention on Interna¬ 
tional Civil Aviation (ICAO), which per¬ 
tains to the establishment of air naviga¬ 
tion facilities and services necessary to 
promoting the safe, orderly and expedi¬ 
tious flow of civil air traffic. Its purpose 
is to insure that civil flying on interna¬ 
tional air routes is carried out under uni¬ 
form conditions designed to improve the 
safety and efficiency of air operations. 

The International Standards and Rec¬ 
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting State, de¬ 
rived from ICAO, wherein air traffic serv¬ 
ices are provided and also whenever a 
contracting State accepts the responsibil¬ 
ity of providing air traffic services over 
high areas or in airspace of undetermined 
sovereignty. A contracting State accept¬ 
ing such responsibility may apply the 
International Standards and Recom¬ 
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion, Chicago, 1944, State aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting State, the 
United States agreed by Article 3(d) that 
its State aircraft will be operated in in¬ 
ternational airspace with due regard for 
the safety of civil aircraft. 

Since these actions involve, in part, the 
designation of navigable airspace outside 
the United States, the Administrator has 
consulted with the Secretary of State and 
the Secretary of Defense in accordance 
with the provisions of Executive Order 
10854. 
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The FAA proposes the following air¬ 
space actions: 

1. Realign Control 1316 as that air¬ 
space within 5 miles each side of the 
Los Angeles, Calif., VOR 265°T (250°M) 
radial extending from the VOR to the 
Oakland Oceanic Control Area boundary 
and between lines diverging at an angle 
of 5° from the 265°T (250°M) radial ex¬ 
tending from the Los Angeles VOR to the 
Oakland Oceanic Control Area boundary, 
excluding the airspace below 5,000 feet 
MSL within W-289. 

2. Redesignate the Perch Intersection 
Reporting Point as the intersection of 
Los Angeles 265°T (250°M) and Ventura, 
Calif., 200°T (185 C M) radials. 

This realignment of Control 1316 and 
redesignation of the Perch Intersection 
would provide a more direct track for 
overseas traffic to intercept Oceanic 
Route Bravo and would also provide for 
a more efficient control of IFR traffic. 

These amendments are proposed under 
the authority of section 307(a) and 1110 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1348 and 1510); Executive Order 
10854 (24 F.R. 9565): and section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)). 

Issued in Washington, D.C., on Au¬ 
gust 14,1970. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

[P.R. Doc. 70-11086: Filed, Aug. 21, 1970; 

8:49 a.m.| 


[ 14 CFR Part 71 1 

[ Airspace Docket No. 70-CE-72 j 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Hayward and 
Cable, Wis. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 45 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 


A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

Since designation of controlled air¬ 
space at Hayward, Wis., an amended in¬ 
strument approach procedure has been 
developed for the Hayward Municipal 
Airport. In addition, the criteria for 
designation of transition areas have been 
changed since transition area s we re des¬ 
ignated for the protection of IFR traffic 
at this Airport and Cable Union Airport. 
Accordingly, it is necessary to alter the 
Hayward, Wis., transition area to ade¬ 
quately protect aircraft executing the 
amended approach procedure and to also 
alter the Hayward and Cable, Wis., tran¬ 
sition areas to comply with the new 
transition area criteria. 

In consideration of the foregoing, the 
Federal Aviation Administration proposes 
to amend Part 71 of the Federal Aviation 
Regulations as hereinafter set forth: 

In § 71.181 (35 F.R. 2134), the follow¬ 
ing transition area is amended to read: 

Hayward and Cable, Wis. 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Hayward Municipal Airport (latitude 46*- 
0T25" N., longtlude 91*26'35" W.); and 
within an 8-mile radius of Cable Union Air¬ 
port (latitude 46*11'35" N.. longitude 91*- 
15 W' W.). and within 2*/ a miles each side of 
the 026° bearing from Hayward Municipal 
Airport extending from the Hayward Munic¬ 
ipal Airport 7-mile radius area to 15 miles 
northeast of the airport: and that airspace 
extending upward from 1,200 feet above the 
surface within 9 *4 miles northwest and 6 
miles southeast of the 026* bearing from 
Hayward Municipal Airport, extending from 
3 miles northeast to 27 *4 miles northeast of 
the airport: and within 9*4 miles southeast 
and 4*4 miles northwest of the 228° bearing 
from Cable Union Airport, extending from 
5 miles southwest to 27*4 miles southwest of 
the airport. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Kansas City, Mo., on Au¬ 
gust 7, 1970. 

Daniel E. Barrow. 

Acting Director, Central Region . 

[F.R. Doc. 70-11088: Filed. Aug. 21, 1970: 

8:49 a.m.) 


[ 14 CFR Part 71 1 

(Airspace Docket No. 70-WE-21 ] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Designation and Alteration 

The Federal Aviation Administration 
is considering amendments to Part 7 
of the Federal Aviation Regulations that 

would designate a control zone at Po 
Mugu, Calif., and alter the Oxnard, 
Calif., transition area. , 

Interested persons may participate 
the proposed rule making by submitt » 
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such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, 5651 West Man¬ 
chester Avenue, Post Office Box 92007, 
Worldway Postal Center, Los Angeles, 
Calif. 90009. All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendments. The proposals 
contained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

As parts of these proposals relate to 
the navigable airspace outside the United 
States, this notice is submitted in con¬ 
sonance with the ICAO International 
Standards and Recommended Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas out¬ 
side domestic airspace of the U.S. is 
governed by Article 12 of and Annex 11 
to the Convention on International Civil 
Aviation, which pertain to the establish¬ 
ment of air navigation facilities and 
services necessary to promoting the safe, 
orderly and expeditious flow of civil air 
traffic. Their purpose is to insure that 
civil flying on international air routes 
is carried out under uniform conditions 
designed to improve the safety and effi¬ 
ciency of air operations. 

The International Standards and Rec¬ 
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de¬ 
rived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting state accepts the respon¬ 
sibility of providing air traffic services 
over high seas or in airspace of unde¬ 
termined sovereignty. A contracting state 
accepting such responsibility may apply 
the International Standards and Recom¬ 
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion, Chicago, 1944, State aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting State, the 
United States agreed by Article 3(d) that 
its State aircraft will be operated in in¬ 
ternational airspace with due regard for 
the safety of civil aircraft. 

Since these actions involve, in part, 
the designation of navigable airspace 
outside the United States, the Adminis¬ 
trator has consulted with the Secretary 
of State and the Secretary of Defense in 
accordance with the provisions of Ex¬ 
ecutive Order 10854. 


The airspace actions proposed in this 
docket would: 

1. Designate a control zone within a 5- 
mile radius of NAS Point Mugu (lat. 
34 c 07'05" N., long. 119°07'20" W.) and 
within the arc of a 12-mile radius circle 
centered on the Point Mugu TACAN, ex¬ 
tending clockwise from the 200° radial 
to the 252° radial, excluding the portion 
within the Oxnard, Calif. (Ventura 
County Airport) control zone when it is 
effective. 

2. Amend the 700 and 1,200 foot floor 
portions of the Oxnard. Calif., transition 
area to read as follows: 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the Point Mugu RBN; and that airspace 
extending upward from 1,200 feet above the 
surface bounded on the east by long. 
118*50*00" W., on the south by lat 34 WOO" 
N., on the west by long. 120*00*00" W., and 
on the north by a line extending from lat. 
34*20*00" N., long. 120*00*00" W„ to lat. 

34*20*00" N., long. 119*30*00" W., to lat. 

34*30*00" N., long. 119*30 00" W., to lat. 

34*30*00" N.. long. 118*50*00" W., within 

the arc of a 34-mile radius circle centered on 
the Point Mugu TACAN, extending clock¬ 
wise from the 165* radial to the 255° radial, 
and within 14 miles southeast and 9 miles 
northwest of the Point Mugu TACAN 220* 
radial, extending from the 34-mile radius 
area to 49 miles southwest of the TACAN, 
excluding the portion within Warning Area 
W-412. 

The portion of the proposed control 
zone and transition area within W-289 
would be joint use airspace. 

The proposed NAS Point Mugu con¬ 
trol zone and alteration of the Oxnard 
transition area are needed to provide 
controlled airspace for: 

1. Aircraft executing instrument ap¬ 
proach and departure procedures to NAS 
Point Mugu; 

2. Aircraft holding at the Stingray In¬ 
tersection; and 

3. Aircraft departing the Los Angeles 
Metroplex area northwestbound toward 
Santa Barbara, Calif., and Gaviota, 
Calif. 

These amendments are proposed 
under the authority of section 307(a) 
and 1110 of the Federal Aviation Act 
of 1958 (49 U.S.C. 1348 and 1510); Ex¬ 
ecutive Order 10854 (24 F.R. 9565); and 
section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C., on Au¬ 
gust 19, 1970. 

T. McCormack, 

Acting Chief . Airspace and Air 
Traffic Rules Division. 

|FJR. Doc. 70-11101; Piled, Aug. 21, 1970; 
8:50 a.m.] 


[14 CFR Parts 71, 75 1 

| Airspace Docket No. 70-WA-30) 

POSITIVE CONTROL AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 and 
Part 75 of the Federal Aviation Regula¬ 
tions to expand the positive control area 


in south Texas, from flight level 240 to 
and including flight level 600 and to re¬ 
voke Jet Advisory Areas Nos. 25 and 29. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views or arguments as they may desire. 
Communications should identify the air¬ 
space docket number and be submitted 
in triplicate to the Director, Southwest 
Region, Attention: Chief, Air Traffic Di¬ 
vision, Federal Aviation Administration, 
Post Office Box 1689, Fort Worth, Tex. 
76101. All communications received 
within 30 days after publication in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendments. The proposals contained 
in this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket. 800 Independence Avenue SW.. 
Washington, D.C. 20590. 

Area positive control is presently des¬ 
ignated throughout most of the United 
States as that part of continental control 
area between Flight Level 240 and Flight 
Level 600. It was stated that separate 
actions to expand positive control area 
may be proposed as the FAA attains the 
capability to provide control service. The 
area proposed for expansion of positive 
control area is the airspace from Flight 
Level 240 to Flight Level 600 bounded by 
a line beginning at latitude 26°42'30" N., 
longitude 97°16'00" W.. thence via a line 
3 nautical miles from the coastline to the 
United States/Mexican border, along the 
United States/Mexican border to lati¬ 
tude 26°30'00" N., longitude 99°06'10" 
W.; latitude 26°37'45" N., longitude 97°- 
34'00” W., thence to point of beginning, 

The FAA is currently installing a radar 
system at Oilton, Tex., to be commis¬ 
sioned on or about November 4, 1970. 
With the commissioning of this equip¬ 
ment radar coverage will be available in 
the entire south Texas area. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Washington, D.C., on Au¬ 
gust 14, 1970. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

(F.R. Doc. 70-11087; Filed, Aug. 21. 1970; 
8:49 ajn.j 


[14 CFR Part 93 1 

(Docket No. 9974; Notice 70-34) 

HIGH DENSITY TRAFFIC AIRPORTS 
Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering amending Part 93 of the 
Federal Aviation Regulations to continue 
in effect special air traffic rules for high 
density traffic airports which would 
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otherwise expire on October 25, 1970. 
and to exempt helicopters from the 
applicability of the rules. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the Federal 
Aviation Administration, Office of the 
General Counsel. Attention: Rules 
Docket, GC-24, 800 Independence Ave¬ 
nue SW., Washington, D.C. 20590. All 
communications received on or before 
October 1, 1970, will be considered by 
the Administrator before taking action 
on the proposed rule. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. All com¬ 
ments submitted will be available, both 
before and after the closing date for 
comments, in the Rules Docket for 
examination by interested persons. 

The conditions which led to the pro¬ 
mulgation of the High Density Traffic 
Airports Rule continue to exist. Although 
there has been some improvement in the 
capability of the system to accommodate 
additional traffic, it has not been of such 
a magnitude as to be able to handle 
unrestricted traffic at the five affected 
airports without the excessive delays 
which the rule was designed to relieve. 

Federal Aviation Administration stud¬ 
ies indicate that after comparing the 
number of operations and aircraft de¬ 
lays at the five high density traffic air¬ 
ports between the periods June 1968 
through April 1969, and June 1969 
through April 1970, there is an overall 
5 percent decrease in the number of 
operations and an overall 30 percent de¬ 
crease in aircraft delays. More specifi¬ 
cally, during this comparative period of 
time, John F. Kennedy experienced a 
6.9 percent decrease in the number of 
operations and a 45.8 percent decrease 
in delays. La Guardia had a 4.5 percent 
decrease in the number of operations and 
a 25.7 percent decrease in aircraft delays. 
While Newark had a 9.6 percent decrease 
in number of operations, there was a 
14.6 percent increase in aircraft delays. 
The increase in delay time at the Newark 
Airport could well have resulted from 
problems attributable to massive con¬ 
struction changes, limited airport facili¬ 
ties, coupled with unique traffic conflicts 
associated with the New York terminal 
area. However, at Washington National 
and Chicago O’Hare Airports, the respec¬ 
tive decrease in number of aircraft oper¬ 
ations and aircraft delays were 3 percent 
and 1 percent and 27.8 percent and 8.8 
percent. 

By reason of the foregoing, there is 
substantial support to conclude that the 
High Density Traffic Airports Rule has 
been effective in leveling off peak traffic 
hours to more manageable proportions 
and except for the case of one airport, 
resulting in decreases in both aircraft 
operations and delays. Even though the 
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traffic picture at the five high density 
airports appears favorable, and despite 
the fact that the FAA has recently es¬ 
tablished a Central Flow Control System 
that may have a future significant effect 
upon the traffic picture at these airports, 
it is still believed necessary to provide 
air traffic restraints in the form of allo¬ 
cation of quotas at the five high density 
traffic airports. 

All of the hourly allocations and 
quotas for each affected airport have 
been reviewed by the Federal Aviation 
Administration. The existing quotas are 
deemed realistic and proposed for con¬ 
tinued operation. However, during this 
review it became appearent that heli¬ 
copter operation conducted at all the 
airports involved have had minimal im¬ 
pact upon fixed-wing operations and 
may be excluded from the applicability 
of the rule. 

Since its inception this rule has been 
continuously reviewed and, except for 
minor amendments, has been extended 
on a temporary basis. It is the judgment 
of the FAA that this rule is still neces¬ 
sary. It is also deemed advisable that it 
should be made effective for 1 year 
beyond the present date of October 25, 
1970. During this additional period the 
FAA will continuously and uninterrupt¬ 
edly review, modify or otherwise amend 
the rules as needed. If during this time 
it becomes clear that the rule is unneces¬ 
sary, the appropriate regulatory action 
will be taken by the FAA. 

In consideration of the foregoing, it 
is proposed to amend Part 93 of the 
Federal Aviation Regulations as follows: 

1. By amending § 93.121 to read as 
follows: 

§93.121 Applicability. 

This subpart designates high density 
traffic airports and prescribes the air¬ 
craft equipment and air traffic rules for 
operating aircraft, other than helicop¬ 
ters, to or from those airports. 

§ 93.131 [Amended] 

2. By amending § 93.131 by deleting 
the date “October 25,1970,“ and inserting 
the date “October 25, 1971,“ in place 
thereof. 

These amendments to Part 93 of the 
Federal Aviation Regulations are pro¬ 
posed under the authority of §§ 103, 
307 (a), (b), and (c), 313(a), and 
601 of the Federal Aviation Act of 1958 
(49 U.S.C. 1303, 1348 (a), (b), and (c) f 
1354(a). and 1421); § 6(c) of the De¬ 
partment of Transportation Act (49 
U.S.C. 1665(c); and 5 1.4(b), Part 1 of 
the regulations of the Office of the 
Secretary (49 CFR 1.4(b)). 

Issued in Washington, D.C., on 
August 17, 1970. 

William M. Flener, 
Director , Air Traffic Service . 

|F.R. Doc. 70-11078; Filed, Aug. 21, 1970; 

8:48 a.m.] 


Hazardous Materials Regulations 
Board 

[49 CFR Part 178 1 

(Docket No. HM-55; Notice 70-16 ] 

TRANSPORTATION OF HAZARDOUS 
MATERIALS 

Polyethylene Liners 

The Hazardous Materials Regulations 
Board is considering amending §§ 178.35 
and 178.35a of the Department’s Haz¬ 
ardous Materials Regulations to increase 
the marked capacity of DOT Specifica¬ 
tions 2S and 2SL polyethylene liners 
from 29 and 53 gallons to 30 and 55 gal¬ 
lons respectively. Also, the Board is con¬ 
sidering adding a new note 2 to § 178.24- 
2 to authorize the use of high density 
polyethylene (Type HI) in Specification 
2U liners up. to 6 V 2 gallons maximum 
capacity. 

Interested persons are invited to give 
their views on this proposal. Communi¬ 
cations should identify the docket num¬ 
ber and be submitted in duplicate to 
the Secretary, Hazardous Materials Reg¬ 
ulations Board, Department of Trans¬ 
portation, 400 Sixth Street SW., Wash¬ 
ington, D.C. 20590. Communications 
received on or before October 20, 1970, 
will be considered before final action is 
taken on the proposal. All comments re¬ 
ceived will be available for examination 
by interested persons at the Office of the 
Secretary, Hazardous Materials Regula¬ 
tions Board, both before and after the 
closing date for comments. 

A petitioner contends that the present 
limitations on DOT Specification 2S and 
2SL were imposed due to the insignifi¬ 
cant number of liners involved in 1956 
when the Specification 2S liner was first 
authorized. The smaller capacity liners 
were tailored to fit standard 30- and 
55-gallon overpacks. The petitioners 
now desire to provide and use liners of 
generally accepted commercial capaci¬ 
ties. Several special permits have been 
issued since 1964 to authorize the higher 
capacities. The Board agrees that the 
capacity specified in the two specifica¬ 
tions should be adjusted as proposed. 

One petitioner has requested the au¬ 
thorization of high density polyethylene 
(Type ni) for construction of Specifica¬ 
tion 2U liners up to 6 V 2 gallons maxi¬ 
mum capacity. This type of polyethylene 
has been authorized by special permits 
since 1965. Since that time, more than 
500,000 liners of this type have been used 
for shipment of hazardous materials. 
The Board believes the regulation should 
be amended to provide for this type of 
packaging. 

In consideration of the foregoing, the 
Board proposes to amend 49 CFR Part 
178 as follows: 

A. In § 178.24-2 paragraph (a) Note 
2 would be added to read as follows: 
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§ 178.24 Specification 2U; molded or 
liicrnioformed polyethylene contain¬ 
ers having rated capacity of over one 
gallon. Removable head containers or 
containers fabricated from film not 
authorized. 

§ 178.24-2 Material. 

(a) • • 

Note 2: Type in polyethylene, as specified 
In Appendix B to this part. Is authorized for 
containers up to 6 gallons marked capacity 
(6>a gallons maximum capacity). 

B. Section 178.35 would be amended by 
amending the table in § 178.35-3 as 

follows: 

1. The fourth entry in the first column 
would be changed from “29” to “30”. 

2. The fifth entry in the first column 
would be changed from “53” to “55”. 

3. The fourth entry in the second 
column would be changed from “30” to 
M 32”. 

4. The fifth entry in the second column 
would be changed from “54” to “58”. 

C. Section 178.35a would be amended 
by amending the table In § 178.35a-2 as 

follows: 

1. The third entry in the first column 
would be changed from “29” to “30”. 

2. The fourth entry in the first column 
would be changed from “53” to “55”. 

3. The third entry in the second 
column would be changed from “30.5“ to 
“32”. 

4. The fourth entry in the second 
column would be changed from “54.5” to 

”58”. 

This proposal is made under the au¬ 
thority of sections 831-835 of title 18, 
United States Code, section 9 of the De¬ 
partment of Transportation Act (49 
US.C. 1657). and title VI and section 902 
(h) of the Federal Aviation Act of 1958 
(49 U.S.C. 1421-1430 and 1472(h)). 

Issued in Washington, D.C., on Au¬ 
gust 18, 1970. 

W. F. Rea III. 

Rear Admiral, U.S. Coast Guard, 
By direction of Commandant , 
U.S. Coast Guard. 

Sam Schneider. 

Board Member, for the 
Federal Aviation Administration. 

Robert A. Kaye, 
Director. Bureau of Motor Car¬ 
rier Safety, Federal Highway 
Administration. 

Carl V. Lyon, 

Acting Administrator. 
Federal Railroad Administration. 

(F.R. Doc. 70-11075; Filed. Aug. 21, 1970; 
8:48 a.m.) 


I 49 CFR Port 178 1 

(Docket No. HM-25; Notice 70-181 

TRANSPORTATION OF HAZARDOUS 
MATERIALS 

Special Composite Package for Elec¬ 
trolyte (Acid) or Alkaline Corrosive 
Battery Fluid 

The Hazardous Materials Regulations 
Board is considering amending § 178.- 
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205-37(a) of the Department’s Hazard¬ 
ous Materials Regulations to authorize 
the use of multiwall polyethylene or other 
suitable plastic bags within specification 
12B fiberboard boxes for shipment of 
electrolyte acid or alkaline corrosive bat¬ 
tery fluid. 

On May 28, 1969, the Hazardous Mate¬ 
rials Regulations Board published a no¬ 
tice of proposed rule making. Docket No. 
HM-25; Notice 69-15 (34 FJR. 8245) pro¬ 
posing to specify packaging requirements 
for these materials consistent with the 
terms of special permits in existence for 
several years. On November 21, 1969, 
amendment 178-8 was published (34 FH. 
18554) with minor changes based on 
comments received. 

Subsequent to the amendment, it was 
brought to the Board’s attention that 
at least one style of bag used for several 
years under special permit was not a 
3-mil bag within another 3-mil bag, but 
in fact was a multiwall bag. The Board 
believes there was no intent to evade or 
defeat the terms of the special permit but 
a misunderstanding of its terms. The 
bags used were of multiwall construction 
with a common heat seal. More than 1 
million bags of this construction were 
sold for electrolyte service. 

Two additional criteria were suggested 
as important factors relating to the in¬ 
tegrity of this packaging: (1) The bag 
must be of sufficient size so that it will 
be fully supported by the fiberboard box, 
and (2) heat-sealed joints should be at 
least Mi-inch wide to insure a strong 
seal. 

In consideration of the foregoing, it is 
proposed to amend paragraph (a) of 
§ 178.205-37 to read as follows: 

§ 178.205 Specification 12B; fiberboard 
boxes* 

§ 178.205-37 Speeial box; authorized 
polyethylene or other suitable plastic 
bags for packaging of electrolyte 
(acid) or alkaline corrosive battery 
fluid only. 

(a) Box must comply with this specifi¬ 
cation except as follows: Box must be 
one-piece construction of slotted style 
and may have die-cut areas of minimum 
size to provide access to an inside closure 
part. Box must contain one multiw r all 
bag made of polyethylene or other suit¬ 
able plastic of sufficient size and capacity 
to be capable of coming into contact with 
all of the interior surfaces of the box 
when filled. Each ply of the bag must be 
formed from virgin film not less than 
0.003 inch thick. Joints must be heat 
sealed and not less than Ms-inch wide. 
• • • * • 

Interested persons are invited to give 
their view’s on this proposal. Communi¬ 
cations should identify the docket num¬ 
ber and be submitted in duplicate to the 
Secretary. Hazardous Materials Regula¬ 
tions Board, Department of Transporta¬ 
tion, 400 Sixth Street SW., Washington, 

D.C. 20590. Communications received on 
or before October 20, 1970, will be con¬ 
sidered before final action is taken on the 
proposal. All comments received will be 
available for examination by interested 
persons at the Office, of the Secretary. 
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Hazardous Materials Regulations Board, 
both before and after the closing date for 
comments. 

This proposal is made under the au¬ 
thority of sections 831-835 of title 18, 
United States Code, section 9 of the De¬ 
partment of Transportation Act (49 
U.S.C. 1657) and title VI and section 902 
(h) of the Federal Aviation Act of 1958 
(49 U.S.C. 1421-1430 and 1472(h)) . 

Issued in Washington, D.C., on Au¬ 
gust 18, 1970. 

W. F. Rea III 

Rear Admiral, U.S. Coast Guard, 
By direction of Commandant, 
U.S . Coast Guard. 

Sam Schneider, 

Board Member, for the 
Federal Aviation Administration. 

Robert A. Kaye, 

• Director, Bureau of Motor Car¬ 
rier Safety, Federal Highway 
Administration. 

Carl V. Lyon, 
Acting Administrator, 
Federal Railroad Administration. 

|F.R. Doc. 70-11074; Filed, Aug. 21. 1970; 
8:48 a.m.| 


National Highway Safety Bureau 
[ 49 CFR Part 571 1 
| Docket No. 70-18; Notice 1] 
AIRBRAKE LINE COUPLERS 

Proposed Motor Vehicle Safety 
Standard 

Rule making proceedings concerning 
brake systems on multipurpose passenger 
vehicles, trucks, buses, and trailers were 
initiated by a notice published on Oc¬ 
tober 11, 1967 (32 F.R. 14279, Docket 
1-2). The notice placed particular em¬ 
phasis on airbrake systems. The purpose 
of this notice is to propose a new motor 
vehicle safety standard to establish re¬ 
quirements for airbrake line couplers 
manufactured for use on vehicles de¬ 
signed to be used in combination with 
other vehicles equipped with airbrakes. 
The proposed standard would be both a 
vehicle and an equipment standard, but 
the equipment aspect would be limited 
to items manufactured for use on vehicles 
produced after the effective date of the 
standard. 

The integrity of airbrake line couplers 
is essential to the safe operation of com¬ 
binations of airbrake-equipped vehicles. 
The couplers must be capable of being 
readily coupled and uncoupled and of 
withstanding high air pressures after 
being subjected to a variety of adverse 
conditions. It is proposed to require an 
airbrake line coupler to meet specified 
performance requirements after being 
subjected to any one of several operations 
designed to reveal the following charac¬ 
teristics: Endurance during normal 
coupling and uncoupling, impact resist¬ 
ance at low temperature, and corrosion 
resistance. Requirements are also pro¬ 
posed for low and high temperature per¬ 
formance. The proposed requirements are 
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derived from those of Society of Auto¬ 
motive Engineers (SAE) Recommended 
Practice J318, “Air Brake Gladhand 
Service (Control) and Emergency (Sup¬ 
ply) Line Couplers,” November 1967. 

To insure compatibility of couplers, 
configuration requirements adapted from 
SAE Recommended Practice J318 are 
proposed. Proposed location requirements 
are derived in part from SAE Recom¬ 
mended Practice 702a, “Brake and Elec¬ 
trical Connection Locations,” July 1966 
and in part from SAE Recommended 
Practice J849a, “Full Trailer Connection 
and Accessory Location,” July 1966. 

The use of manual shutoff cocks poses 
the danger of accidental shutoff of the 
air supply to towed vehicles. Th£ notice 
therefore proposes to prohibit the use of 
such devices. 

Proposed effective date: January 1, 
1972. 

In consideration of the above, it is 
proposed that a motor vehicle safety 
standard on airbrake line couplers be is¬ 
sued. to read as set forth below. Com¬ 
ments are invited on the proposal, 
particularly on alternate methods of 
coupling, on problems of compatibility 
with present equipment, and on the lead 
time required for compliance. Comments 
should identify the docket and be sub¬ 
mitted to the Docket Section, National 
Highway Safety Bureau. Room 4223, 400 
Seventh Street SW„ Washington, D.C. 
20591. It is requested, but not required, 
that 10 copies be submitted. 

All comments received before the close 
of business on November 19, 1970, will be 
considered, and will be available for ex¬ 
amination in the Rules Docket at the 
above address both before and after the 
closing date. To the extent possible, com¬ 
ments filed after the above date will also 
be considered by the Bureau. However, 
the rule making action may proceed at 
any time after that date, and comments 
received after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rule making. The Bureau will con¬ 
tinue to file relevant material, as it be¬ 
comes available, in the docket after the 
closing date, and it is recommended that 
interested persons continue to examine 
the docket for new materials. 

This notice of proposed rule making 
is issued under the authority of sections 
103 and 119 of the National Traffic and 
Motor Vehicle Safety Act of 1966, 15 
U.S.C. 1392, 1407 and the delegations of 
authority at 49 CFR 1.51 (35 F.R. 4955) 
and 49 CFR 501.8 (35 F.R. 11126'. 

Issued on August 18, 1970. 

Rodolfo A. Diaz, 

Acting Associate Director , 
Motor Vehicle Programs. 

Airbrake Line Couplers 

SI. Purpose and scope. This standard 
specifies requirements for airbrake line 
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couplers, to reduce hazards caused by 
faulty operation of airbrake connections 
on combination vehicles. 

52. Application. This standard applies 
to trucks, bases, and trailers equipped 
with airbrake systems and to airbrake 
line couplers manufactured for use in 
vehicles to which this standard applies. 

53. Definitions. “Airbrake line cou¬ 
pler” means the device by which an air¬ 
brake line on a vehicle is connected with 
an airbrake line on another vehicle. 

“Control line” means an air line from 
the brake control valve of a towing ve¬ 
hicle that operates a device that controls 
the flow of air from the air reservoirs of 
a towed vehicle to the brake chambers 
of the towed vehicle. 

“Coupler reference point” means the 
point on the airbrake line coupler de¬ 
scribed by the intersection of the longi¬ 
tudinal centerline of the threaded port 
with the plane of the outer face of the 
port. 

“Supply line” means an air line pro¬ 
viding air from the reservoirs of a tow¬ 
ing vehicle to the reservoirs of a towed 
vehicle. 

54. Requirements . Each vehicle 
equipped with an airbrake system and 
designed to be used in combination with 
another vehicle equipped with an air¬ 
brake system shall have airbrake line 
couplers that meet the following require¬ 
ments. Where a tolerance or a range of 
test conditions is specified, the tested 
item must be capable of meeting the re¬ 
quirements at every point within the 
range. 

54.1 Design ami-oritical dimensions. 
Each airbrake line coupler (hereafter re¬ 
ferred to as “coupler”) shall have the 
shape and dimensions specified in either 
figure 1 or figure 2, as appropriate. 

54.2 Labeling. Control line couplers 
and supply line couplers shall be perma¬ 
nently identified by the words “control” 
or “supply” in letters not less than one- 
eighth inch high embossed on the cou¬ 
pler surface. 

54.3 Performance. After being sub¬ 
jected to the operations described in any 
one of S4.3.1, S4.3.2, or S4.3.3. followed 
by conditioning at 70* ±10° F. for 6 
horns, a pair of couplers shall be capable 
of being coupled and uncoupled at 0 
pounds per square inch (p.s.i.) by a 
torque of not less than 25 pounds per 
inch and not more than 150 pounds per 
inch, and shall be capable of being un¬ 
coupled at 100 p.s.i. by a torque of not 
less than 26 pounds per inch and not 
more than 150 pounds per inch. When 
coupled the pair of couplers shall with¬ 
stand a line pressure of 150 p.s.i. with¬ 
out leakage through the coupler bodies 
or between packing faces. 

S4.3.1 With a pair of couplers in con¬ 
tact in the open position, rotate the cou¬ 
plers at a uniform rate until the positive 
stops are reached. The rotation time 
shall be not less than 1 second and not 
more than 3 seconds. Rotate the couplers 


in the opposite direction at a uniform 
rate until the open position is reached. 
The rotation time shall be not less than 
1 second and not more than 3 seconds 
Repeat until 1,000 cycles have been 
made. Ambient temperature shall be 
continuously maintained at 70°±10 F. 

54.3.2 Condition a pair of couplers at 
—50* F. for 6 hours. Within 10 seconds 
after removing each coupler from the 
— 50 ' F. conditions into air at 70* ± io c 
F., drop the coupler onto a concrete sur¬ 
face from a height of 6 feet. 

54.3.3 Subject a pair of couplers to a 
continuous 24 hour salt spray test in ac¬ 
cordance with American Society of Test¬ 
ing and Materials Standard B 117, Stand¬ 
ard Method of Salt Spray (Fog) Testing. 
August 1964. 

54.4 High temperature performance 
After being exposed to a temperature of 
125° F. for 24 hours and while still ex¬ 
posed to that temperature, a pair of 
couplers shall be capable of being coupled 
by a torque of not more than 200 pounds 
per inch at a line pressure of 0 p.s.i., and 
when coupled shall be capable of with¬ 
standing a line pressure of 150 p.si. with¬ 
out leakage through the coupler bodies or 
between packing faces. 

54.5 Low ternperature performance. 
After being exposed to a temperature of 
—50° F. for 6 hours and while still ex¬ 
posed to that temperature, a pair of 
couplers shall be capable of being coupled 
by a torque of not more than 200 pounds 
per inch at a line pressure of 0 p.s.i., and 
when coupled shall be capable of with¬ 
standing a line pressure of 150 pa.i. with¬ 
out leakage through the coupler bodies 
or between packing faces. 

54.6 Location. Control line couplers 
shall be located on the curb side and sup¬ 
ply line couplers on the road side of ihe 
longitudinal centerline of a vehicle within 
the spatial limits described in S4.6.1 and 
S4.6.2. 

S4.G.1 When a coupler is mounted on 
the front of a trailer, the coupler refer¬ 
ence point shall be from 0 to 30 inches 
above the bottom of the trailer nose, from 

3 to 15 inches on either side of the longi¬ 
tudinal centerline of the trailer, and from 

4 inches rearw ard to 4 inches forward of 
the front surface of the trailer, 

S4.6.2 When a coupler is mounted on 
the rear of a trailer, a bus, or a truck 
other than a truck tractor, the coupler 
reference point shall be located within 
the following spatial limits relative to 
the intended location of the center of the 
tow bar eye of the towed vehicle. 

<a) Longitudinally—from 4 to 12 
inches forward; 

(b) Transversely—from 3 to 15 inches 
to either side; 

(c) Vertically—from 2 to 6 inches 
below. 

54.7 Manual shutoff cock. There shall 
be no manual shutoff cock on any brake 
line. 
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Figure 1 

CONTROL LINE AIR BRAKE COUPLER 




SIDE VIEW 




(All dimensions in inches) 
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Figure 2 

SUPPLY LINE AIR BRAKE COUPLER 




SIOC VIEW 


(All dimensions in inches) 

(P.R. Doc. 70-10994; Filed, Aug. 21. 1970: 8:45 a.m.| 
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[ 49 CFR Part 571 1 

[Docket No. 69-2, Notice 8[ 

VEHICLE POWER REQUIREMENTS; 

TRUCKS AND BUSES 

Proposed Motor Vehicle Safety 
Standard 

On January 17. 1969, an advance no¬ 
tice of proposed rule making was issued 
(34 P.R. 1055), concerning acceleration 
and speed maintenance capabilities on 
ascending grades of passenger cars, 
multipurpose passenger vehicles, trucks, 
buses and motorcycles. Comments and 
data received in response to that notice 
have been carefully considered. This no¬ 
tice proposes a new motor vehicle safety 
standard to establish power requirements 
for trucks and buses with GVWR of more 
than 10,000 pounds, the classes of ve¬ 
hicles that have been found to present 
major safety problems in this area of 
performance. 

Evidence gathered in a number of 
highway studies indicates that a sig¬ 
nificant percentage of highway accidents 
are the result of speed differentials of 
moving vehicles, combined with the in¬ 
ability of some drivers to properly gauge 
the speed of slow-moving vehicles. The 
speed differential, especially on ascend¬ 
ing grades, is due in large part to the 
lack of adequate engine capacity in re¬ 
lation to vehicle size. Data indicate that 
larger vehicles with low horsepower rat¬ 
ings have a disproportionately high ac¬ 
cident rate, often involving passing 
maneuvers and rear-end collisions. The 
purpose of the proposed standard is to 
specify vehicle power requirements that 
would ensure adequate engine capacity 
to accelerate and negotiate grades with¬ 
out disrupting the flow of traffic. A sub¬ 
stantial safety hazard resulting from the 
response of other drivers to slow-moving 
vehicles would thereby be diminished. 

The proposed standard would require 
that propulsion engines in vehicles man¬ 
ufactured on or after January 1, 1972 
have a ratio of horsepower to gross 
vehicle weight rating or grass combina¬ 
tion weight rating, as applicable, of at 
least 1/250. For vehicles manufactured 
on or after January 1. 1974, the required 
minimum ratio would be 1/200. 

The proposal would set requirements 
for bare engine horsepower, thus preclud¬ 
ing the necessity for repeated and costly 
road testing with various accessory com¬ 
ponents. The test procedure is designed 
to be economical and readily usable. It 
is an engine dynamometer test based on 
SAE Standard J816a, “Engine Test 
Code—Nonturbocharged Spark Ignition 
and Diesel/' As this test or some varia¬ 
tion of it is presently conducted by most 
engine manufacturers, test facilities 
would be readily available. 

Proposed effective date: January 1, 
1972. 

Interested persons are invited to sub¬ 
mit data, views and arguments concern¬ 
ing the proposed standard. Comments 
should refer to the docket and notice 
number, and be submitted to: Docket 
Section, National Highway Safety Bu¬ 
reau, Room 4223, 400 Seventh Street SW.. 
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Washington, D.C. 20591. It is requested, 
but not required, that 10 copies be sub¬ 
mitted. All comments received before the 
close of business on November 19, 1970, 
will be considered. Comments filed after 
the above date will also be considered 
by the Bureau. The rulemaking action 
may, however, proceed at any time after 
that date and comments received too late 
for consideration in regard to the action 
will be treated as suggestions for future 
rulemaking. The Bureau will continue to 
file relevant material, as it becomes 
available, in the docket after the clos¬ 
ing date, and it is recommended that 
interested persons continue to examine 
the docket for new materials. 

This notice of proposed rulemaking is 
issued under the authority of sections 103 
and 119 of the National Traffic and Motor 
Vehicle Safety Act (15 U.S.C. 1392, 1407), 
and the delegations of authority at 49 
CFR 1.51 (35 F.R. 4955) and 49 CFR 501.8 
(35 F.R. 11126). 

Issued on August 18.1970. 

Rodolfo A. Diaz, 

Acting Associate Director , 
Motor Vehicle Programs. 

Vehicle Power Requirements—Trucks 
and Buses 

51. Purpose and scope. This standard 
specifies vehicle power requirements, to 
assure adequate ability to accelerate and 
negotiate grades without disrupting the 
traffic flow. 

52. Application. This standard applies 
to trucks and buses with gross vehicle 
weight rating of more than 10,000 
pounds. 

53. Definition. “Bare engine" means 
an engine equipped with fly-w r heel, fuel 
pump, water pump, oil pump, exhaust 
emission control, oil pan, exhaust mani¬ 
fold. carburetor and distributor, to the 
extent that these are part of the engine 
system as installed in the vehicle, but 
without hydraulic pump, cooling fan. 
generator, air compressor, air cleaner, 
muffler, or any other component not es¬ 
sential to operation of the engine. 

54. Requirements. The engine used for 
propulsion of a vehicle shall, when tested 
according to S5, be able to develop horse¬ 
power in the following ratio to the ve¬ 
hicle's gross combination weight rating, 
or to the vehicle’s gross vehicle weight 
rating if the vehicle does not have a gross 
combination weight rating: 

Vehicles manufactured on or after January 
1.1974—1 200. 

Vehicles manufactured on or after January 
1,1972—1 200. 

55. Horsepower test. 

55.1 Conditions. The requirements of 
S4 shall be met under the follow’ing con¬ 
ditions. Where a range of conditions is 
specified, the vehicle shall be able to 
meet the requirements of S4 at all points 
withip the range. 

55.1.1 The test is performed on the 
bare engine, mounted on a laboratory 
dynamometer at the same angle as the 
engine is mounted in the vehicle. 

55.1.2 External cooling fans and ex¬ 
ternal power for ignition and starting are 
used. 
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55.1.3 The engine exhaust is con¬ 
nected to a muffler or exhaust system 
whose back pressure does not exceed the 
value specified by the manufacturer. 

55.1.4 Engine adjustments are made 
before the test in accordance with the 
manufacturer's instructions, including 
those for control of exhaust emissions, 
and no further changes or adjustments 
are made during the test. 

55.1.5 Fuel and lubricating oil used 
during the test conform to the manu¬ 
facturer’s recommendations. 

55.1.6 At each speed, test data are 
recorded when the torque, speed, and the 
following temperatures have remained 
constant within ±1 percent for at least 

5 minutes: 

a. Inlet air for combustion, measured 

6 inches from the air inlet horn. 

b. Lubricating oil temperature, meas¬ 
ured in the sump. 

c. Fuel temperature, measured at the 
inlet to the fuel pump. 

d. Exhaust temperature, measured 6 
inches downstream of the exhaust out¬ 
let flange. 

e. Coolant temperature, measured at 
the inlet to the engine. 

55.1.7 Coolant outlet temperature in 
liquid cooled engines is controlled at 
175±10 9 F. unless otherwise specified 
by the manufacturer. 

55.1.8 For spark ignition engines, 
tests are run at full throttle. For diesel 
engines, the tests are run at a fixed rack 
setting, with the rack set to provide, at 
maximum test speed, the maximum 
power at which the exhaust opacity is 
not more than 20 percent, measured by 
the smoke measurement system specified 
in Subpart “J“ of the Department of 
Health, Education, and Welfare Stand¬ 
ards for Exhaust Emissions. Fuel Evap¬ 
orative Emissions and Smoke Emissions 
Applicable to 1970 and Later Vehicles and 
Engines. 49 CFR 85.124 (33 F.R. 8320. 
June 4, 1968). 

55.1.9 The engine is run in on the 
dynamometer according to the manu¬ 
facturer’s recommendations. Jn the ab¬ 
sence of a recommended run-in 
procedure, the engine is run in according 
to the following sequence: 


Ixxid Duru- 

Run (fraction tioo 

No. of rated (min* Speed 

horse- utes) 

power) 

i . o w 600 r.p.m. (or lowest 

stable speed). 


engine Speed. 

3 . Ji 120 7& percent of maximum 

engine speed. 

4 _ *« 240 Minimum engine 

speed. 

5 _ * i * 3 4 5 6 1 3U0 Maximum engine 

speed. 

6 _ «* 60 Maximum engine 

$|x*d. 


55.1.10 Barometric pressure is be¬ 
tween 28 and 31 inches of mercury. 

55.1.11 Inlet air temperature is be- 
tw f een 40 and 120° F. 

S5.2 Procedures. 

S5.2.1 Mount the bare engine on a 
dynamometer and measure the torque 
output at 600 r.p.m. or the low r est stable 
engine speed, whichever is higher. 
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55.2.2 Repeat the measurement at 
higher engine speeds, at 100 r.p.m. incre¬ 
ments, up to the maximum engine speed. 

55.2.3 Repeat the measurement at the 
same engine speeds in reverse order, from 
maximum speed down to the lowest test 
speed. 

55.2.4 Compute the observed horse¬ 
power at each speed, using the average of 
the two torque measurements at each 
speed, by the following formula: 

observed horsepower= 

torque (footpounds) Xspeed (rpm) 
5252 

55.2.5 The engine horsepower re¬ 
quired by S4 is the highest corrected 
horsepower found at any of the test 
speeds. Compute the corrected horse¬ 
power as follows: 

(a) Spark ignition engines: 

Corrected lip* Observed hp ( ) V - 545 “ 

(b) Diesel engines: 

Corrected hp* Observed hp 

Where B = Barometric pressure in inches of 
mercury and T= Engine inlet air temperature 
in degrees Fahrenheit. 

JFJt. Doc. 70-11099: Filed, Aug. 21, 1970; 
8:49 a.m.J 


Office of Pipeline Safety 
[ 49 CFR Part 192 1 

(Notice 70-13; Docket No. OPS-3E1 

MINIMUM FEDERAL SAFETY STAND¬ 
ARDS FOR GAS PIPELINES 

Odorization of Gas; Notice of Public 
Hearing 

Section 192.625 of the new Federal gas 
pipeline safety standards (35 F.R. 13248; 
Aug. 19, 1970) provides for odorization of 
combustible gases in mains and service 
lines. However, the notice of proposed 
rule making published on April 2, 1970 
(35 F.R. 5482), proposed also to require 
the odorization of gas in high pressure 
transmission lines. This proposal was 
based on a requirement that presently 
exists in the States of California, New 
York, New Jersey, Massachusetts, and 
Vermont (previously Wisconsin was er¬ 
roneously included in this list). Because 
the comments received on the original 
notice were almost unanimously opposed 
to the odorization of gas in high pressure 
transmission lines, a supplemental notice 
was issued on June 10, 1970, requesting 
additional comments. (Notice 70-11; 35 
F.R. 9293. June 13, 1970.) 

The comments received on the June 
10 notice also generally opposed the pro¬ 
posal. However, the States of New York, 
New Jersey, and Massachusetts urged 
that the requirement be adopted as orig¬ 
inally proposed. These States indicated 
that their experience with the odoriza¬ 
tion of transmission lines did not support 
the objections that had been listed in the 
supplemental notice. 


Some distribution companies in these 
States also supported the original pro¬ 
posal and sought to refute the listed ob¬ 
jections. These companies maintained 
that since many high-pressure transmis¬ 
sion lines are located in highly populated 
areas, often very close to. buildings used 
as dwellings, schools, and places of as¬ 
sembly, and since the use of odorant is 
still one of the most effective means of 
locating leaks in gas facilities, its use 
should be required in all facilities trans¬ 
porting or distributing gas. 

These same companies reported that 
they have experienced no difficulties in 
handling odorized gas through compres¬ 
sor and regulating stations. They also 
contended that odorant is no more detri¬ 
mental to the systems of industrial cus¬ 
tomers of transmission lines than it is to 
those of distribution lines and that, in 
any event, the removal of mercaptan- 
type odorants by filtration poses no 
difficulties. 

In reply to the objections based on the 
cost of equipment necessitated by an 
odorization requirement for transmission 
lines, it was argued that the cost of in¬ 
stalling and maintaining odorization 
equipment at each delivery point is much 
greater than the cost of equipment for 
odorization in the transmission line, and 
that these greater costs will be reflected 
in the rates charged the consumer. 

On the other hand, commenters op¬ 
posing the requirement for odorization of 
gas in transmission lines stated the fol¬ 
lowing objections in addition to those 
listed in Notice 70-11: 

1. Such a requirement not only would 
not result in added safety but may actu¬ 
ally introduce a hazard, since highly 
corrosive sulphur compounds in odorants 
might precipitate out of the gas stream 
as liquids, collect at low points in the 
pipeline, and produce rapid internal cor¬ 
rosion of sufficient magnitude to cause a 
rupture. 

2. Difficulty in regulating the neces¬ 
sary level of odorant in distribution sys¬ 
tems would result. Use of incompatible 
odorants could result in unfamiliar odors 
which the public could not identify as 
gas. 

3. The presence of liquids resulting 
from odorization would decrease the effi¬ 
ciency of transmission lines by decreasing 
throughput. 

4. Disposal of odorant scrubbed from 
supplies to customers requiring unodor- 
ized gas would be difficult and costly. 

5. Even though gas en route to storage 
would have been excepted from the re¬ 
quirement as proposed, odorization of 
gas in transmission lines would interfere 
with underground storage, since often 
gas in a transmission line may be trans¬ 
ported to storage and to market simul¬ 
taneously, and it is impossible to separate 
them. 

Some commenters supported the re¬ 
quirement for odorization of transmis¬ 
sion lines, but suggested that the 
exceptions be enlarged to include gas in 
service lines or mains used for domestic 


purposes in compressor plants, and gas 
that by its origin and makeup possesses 
a natural odorant fulfilling the require¬ 
ments of the section. 

From the foregoing, it is apparent that 
the information on hand is conflicting 
and still inconclusive. Further, the com¬ 
ments were largely expressions of opin¬ 
ion, with little objective Information to 
support those opinions. Therefore, to 
ensure that all interested persons have 
ample opportunity to furnish further 
supporting information, the Office of 
Pipeline Safety will conduct a public 
hearing at 10 a.m. on Thursday, Sep¬ 
tember 17, in room 2230, 400 7th Street 
SW., Washington, D.C. If further action 
appears warranted based on the infor¬ 
mation received at this hearing, there 
will be adequate time to take such action 
before November 12, 1970, when the new 
Federal safety standards take effect. 
Such action might include temporary 
extension of the interim standards to 
allow time for further rulemaking in this 
area. 

The hearing will be an Informal one. 
It will not be a judicial or evidentiary 
type of hearing. There will be no cross- 
examination of persons presenting state¬ 
ments. A staff member of the Office of 
Pipeline Safety will make an opening 
statement outlining the problem. Inter¬ 
ested persons will then have an oppor¬ 
tunity to present their initial oral 
statements. After all initial statements 
have been completed, those persons who 
wish to make rebuttal statements will be 
given the opportunity to do so in the 
same order in which they made their 
initial statements. Additional procedures 
for the conduct of the hearing will be 
announced at the hearing. 

Interested persons are invited to 
attend the hearing and present oral or 
written statements on the matters set 
for hearing. These statements will be 
made a part of the record of the hearing, 
the transcript of which will be a matter 
of public record. Any person who wishes 
to make oral statements at the hearing 
should notify the Director, Office of 
Pipeline Safety, before September 10, 
1970, stating the amount of time required 
for his initial statement. 

All communications concerning tins 
hearing should be addressed to the 
Director, Office of Pipeline Safety. De¬ 
partment of Transportation, Washington, 
D.C.20590. 

This notice is issued under the author¬ 
ity of the Natural Gas Pipeline Safety 
Act of 1968 (49 U.S.C. 1671 et seq.>. 
Part 1 of the regulations of the Office of 
the Secretary of Transportation (49 CFR 
Part 1), and the delegation of authority 
to the Director, Office of Pipeline Safety, 
dated November 6, 1968 (33 F.R. 16468). 

Issued in Washington, D.C., on 
August 18, 1970. 

W. C. Jennings, 
Acting Director, 
Office of Pipeline Safety . 

(F.R. Doc. 70-11061; Filed, Aug. 21, 1970; 

8:47 a.m.( 
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DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

ADMINISTRATOR, FOREIGN 
AGRICULTURAL SERVICE 

Delegation of Authority Relating to 

Agreements Limiting Imports of 

Certain Meats 

Pursuant to the delegation of author¬ 
ity from the Secretary of Agriculture 
to me. dated August 18. 1970. I hereby 
delegate to the Administrator. Foreign 
Agricultural Service, the following func¬ 
tions delegated to me therein: 

1. Authority to concur in the negotia¬ 
tion by the Secretary of State pursuant 
to section 204 of the Agricultural Act of 
1956, as amended (7 U.S.C. 1854>, of 
bilateral agreements with representa¬ 
tives of governments of foreign countries 
limiting the export from the respective 
countries and the importation into the 
United States of fresh, chilled, or frozen 
cattle meat (item 106.10 of the Tariff 
Schedules of the United States) and 
fresh, chilled, or frozen meat of goats 
and sheep, except lambs (item 106.20 of 
the Tariff Schedules of the United 
States) which are the products of such 
countries. 

2. Authority to request, with the con¬ 
currence of the Secretary of State and 
the Special Representative for Trade 
Negotiations, the Commissioner of Cus¬ 
toms to take action and supply informa¬ 
tion with respect to entry, or withdrawal 
from warehouse, for consumption in the 
United States of such meats to carry out 
any such agreements or implementing 
regulations. 

The authority delegated hereunder 
may not be redelegated. 

Signed at Washington. D.C., on 
August 18, 1970. 

Clarence D. Palmby. 
Assistant Secretary For Inter - 
national Affairs and Com¬ 
modity Programs. 

(PH. Doc. 70-11112; Piled, Aug. 21. 1970; 

8:50 ajn.J 


assistant secretary for inter¬ 
national AFFAIRS AND COM-. 
MODITY PROGRAMS 

Delegation of Authority Relating to 
Agreements Limiting Imports of 
Certain Meats 

Pursuant to the authority vested in 
me by Executive Order 11539, dated 
June 30. 1970 (35 F.R. 10733), I hereby 
delegate to the Assistant Secretary for 
international Affairs and Commodity 
Programs the following functions as¬ 
signed to me therein: 

1. Authority to concur in the negotia¬ 
tion by the Secretary of State pursuant 


to section 204 of the Agricultural Act of 
1956, as amended (7 U.S.C. 1854), of 
bilateral agreements with representa¬ 
tives of governments of foreign countries 
limiting the export from the respective 
countries and the importation into the 
United States of fresh, chilled, or frozen 
cattle meat (item 106.10 of the Tariff 
Schedules of the United States) and 
fresh, chilled, or frozen meat of goats 
and sheep, except lambs (item 106.20 of 
the Tariff Schedules of the United 
States) which are the products of such 
countries. 

2. Authority to request, with the con¬ 
currence of the Secretary of State and 
the Special Representative for Trade 
Negotiations, the Commissioner of Cus¬ 
toms to take action and supply informa¬ 
tion with respect to entry, or withdrawal 
from warehouse, for consumption in the 
United States of such meats to carry out 
any such agreements or implementing 
regulations. 

The authority delegated hereunder 
may be redelegated. 

Signed at Washington, D.C., on 
August 18, 1970. 

Clifford M. Hardin, 
Secretary of Agriculture. 

[P.R. Doc. 70-11111; Filed. Aug. 21, 1970; 

8:50 am.) 


FEDERAL POWER COMMISSION 

[Docket No. G-9396, etc.] 

SKELLY OIL CO. ET AL. 

Findings and Order 

August 11, 1970. 

Findings and order after statutory 
hearing issuing certificates of public con¬ 
venience and necessity, amending orders 
issuing certificates, permitting and ap¬ 
proving abandonment of service, termi¬ 
nating certificates, making successors co¬ 
respondents, redesignating proceedings, 
making rate change effective, accepting 
agreement and undertaking for filing, re¬ 
quiring filing of agreements and under¬ 
takings, and accepting related rate 
schedules and supplements for filing. 

Each of the applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a cer¬ 
tificate of public convenience and 
necessity authorizing the sale and de¬ 
livery of natural gas in interstate com¬ 
merce or for permission and approval to 
abandon service or a petition to amend 
an order issuing a certificate, all as more 
fully set forth in the applications and 
petitions, as supplemented and amended. 

Applicants have' filed related FPC gas 
rate schedules or supplements thereto 
and propose to initiate, abandon, add to, 
or discontinue in part natural gas serv¬ 
ice in interstate commerce as indicated 
in the tabulation herein. All sales certif¬ 


icated herein are at rates either equal 
to or below the ceiling prices established 
by the Commission's Statement of Gen¬ 
eral Policy No. 61-1, as amended, or in¬ 
volve sales for which permanent 
certificates have been previously issued: 
except that sales from areas for which 
area rates have been determined are au¬ 
thorized to be made at or below the 
applicable area base rates adjusted for 
quality of the gas, and under the condi¬ 
tions prescribed in the orders determin¬ 
ing said rates. 

Cotton Petroleum Co., applicant in 
Docket No. CI70-45, proposes to continue 
in part the sale of natural gas heretofore 
authorized in Docket No. G-15714 to be 
made pursuant to Humble Oil k Re¬ 
fining Co. (Operator), et al.. FPC Gas 
Rate Schedule No. 239. An instrument of 
ratification of said contract is presently 
on file as applicant’s FPC Gas Rate 
Schedule No. 2 and the sale from addi¬ 
tional acreage proposed herein will be 
made pursuant to said rate schedule. At 
the time that applicant’s rate schedule 
was accepted for filing, a proposed in¬ 
creased rate filed by Humble was sus¬ 
pended in Docket No. RI69-726. Con¬ 
currently with the issuance of a 
temporary certificate to applicant for 
applicant’s initial sales, applicant was 
made a co-respondent in said proceed¬ 
ing. Humble’s rate was made effective 
subject to refund prior to the date of the 
assignment of the acreage from which 
sales are proposed in the instant appli¬ 
cation. Concurrently with the instant 
application applicant filed a motion to 
make the rate effective subject to refund 
with respect to the initial sales under 
its FPC Gas Rate Schedule No. 2. The 
motion was accompanied by an agree¬ 
ment and undertaking to assure the re¬ 
fund of any amounts collected by 
applicant in excess of the amount deter¬ 
mined to be just and reasonable in 
Docket No. RI69-726. Therefore, with 
respect to the initial sales under appli¬ 
cant’s FPC Gas Rate Schedule No. 2, 
the rate suspended in Docket No. RI69- 
726 will be made effective as of April 6, 
1970, the date of filing of the motion. 
With respect to sales from the additional 
acreage proposed in the instant applica¬ 
tion, applicant will be placed in the same 
rate position as its assignor, Humble, 
and will be permitted to collect the in¬ 
creased rate subject to refund as of the 
date of initial delivery from the ad¬ 
ditional acreage. The agreement and 
undertaking will be accepted for filing to 
assure all refunds in Docket No. RI69- 
726. Prior to the date of the assignment 
of additional acreage from which sales 
are proposed in the instant application, 
Humble filed an increased rate wliich, at 
the time of filing of the instant applica¬ 
tion, was suspended in Docket No. 
RI70-906. Said ra£e is now effective sub¬ 
ject to refund in Docket No. RI70-906. 
Therefore, with respect to sales from the 
additional acreage, applicant will be 
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placed in the same rate position as 
Humble at the time of the assignment 
and will be made a co-respondent in the 
proceeding pending in Docket No. RI70- 
906; and said proceeding will be redes¬ 
ignated accordingly. If applicant desires 
to collect the increased rate subject to 
refund in Docket No. RI70-906 for sales 
from the additional acreage, it should 
file a motion to make the rate effective 
subject to refund. 

Crown Petroleum. Inc., applicant in 
Docket No. CI70-925, proposes to con¬ 
tinue in part the sale of natural gas 
heretofore authorized in Docket No. 
G-4579 to be made pursuant to Cities 
Service Oil Co. Operator) et al., FPC 
Gas Rate Schedule No. 168. The con¬ 
tract comprising said rate schedule will 
also be accepted for filing as a rate 
schedule of applicant. The presently 
effective rate under said rate schedule 
is in effect subject to refund in Docket 
No. RI69-521. Cities Service collected 
prior increased rates for locked-in 
periods subject to refund in Dockets Nos. 
RI65-26 and RI66-398. Applicant indi¬ 
cates in its certificate application that 
in addition to the refund obligation re¬ 
quired by § 154.92(d) (3) of the regula¬ 
tions under the Natural Gas Act it in¬ 
tends to be responsible for the total re¬ 
fund from the date that the increased 
rate of its assignor became effective sub¬ 
ject to refund. Therefore, applicant will 
be made a co-respondent in the proceed¬ 
ings pending in Dockets Nos. RI65-26, 
RI66-398, and RI69-521; said proceed¬ 
ings will be redesignated accordingly; 
and applicant will be required to file 
agreements and undertakings to assure 
the refunds of all amounts collected by 
Cities Service and itself in excess of the 
amount determined to be just and rea¬ 
sonable in said proceedings with respect 
to sales from the subject acreage. 

Dugan Production Corp., applicant in 
Docket No. CI70-939, proposes to con¬ 
tinue in part the sale of natural gas here¬ 
tofore authorized in Docket No. 
G-17019 to be made pursuant to Gulf Oil 
Corp. FPC Gas Rate Schedule No. 150. 
The contract comprising said rate sched¬ 
ule will also be accepted for filing as a 
rate schedule of applicant. The presently 
effective rate under said rate schedule is 
in effect subject to refund in Docket No. 
RI69-709. Applicant indicates in its cer¬ 
tificate application that in addition to 
the refund obligation required by § 154.- 
92(d) (3) of the regulations under the 
Natural Gas Act it intends to be respon¬ 
sible for the total refund from the date 
the increased rate of its assignor became 
effective subject to refund. Therefore, 
applicant will be made a co-respondent 
in the proceeding pending in Docket 
No. RI69-709; said proceeding will be 
redesignated accordingly; and applicant 
will be required to file an agreement and 
undertaking to assure the refund of all 
amounts collected by Gulf Oil Corp. 
and itself in excess of the amount deter¬ 
mined to be just and reasonable in said 
proceeding with respect to sales from the 
subject acreage. 

Aikman Bros. Corp., applicant in Dock¬ 
et No. CI70-979, proposes to continue in 
part the sale of natural gas heretofore 


authorized in Docket No. G-11832 to be 
made pursuant to Pan American Petro¬ 
leum Corp. (Operator) et al., FPC Gas 
Rate Schedule No. 192. The contract 
comprising said rate schedule will also 
be accepted for filing as a rate schedule 
of applicant. The effective rate under 
Pan American’s rate schedule on the ef¬ 
fective date of the transfer of the pro¬ 
ducing properties was subject to refund 
in Docket No. RI69-350 and the presently 
effective rate under said rate schedule is 
subject to refund in Docket No. RI70- 
1060. Applicant indicates in its certificate 
application that in addition to the re¬ 
fund obligation required by § 154.92(d) 
(3) of the regulations under the Natural 
Gas Act, it intends to be responsible for 
the total refund from the date that the 
increased rate of its assignor became ef¬ 
fective subject to refund. Therefore, ap¬ 
plicant will be made a co-respondent in 
the proceedings pending in Dockets Nos. 
RI69-350 and RI70-1060; said proceed¬ 
ings will be redesignated accordingly; 
and applicant will be required to file 
agreements and undertakings in said 
proceedings to assure the refunds of all 
amounts collected by Pan American and 
itself in excess of the amounts deter¬ 
mined to be just and reasonable in said 
proceedings. 

The Commission’s staff has reviewed 
each application and recommends each 
action ordered as consistent with all sub¬ 
stantive Commission policies and re¬ 
quired by the public convenience and 
necessity. 

After due notice by publication in the 
Federal Register, no petitions to inter¬ 
vene, notices of intervention or protests 
to the granting of the applications have 
been filed. 

At a hearing held on August 6, 1970, 
the Commission on its own motion re¬ 
ceived and made a part of the record 
in this proceeding all evidence, including 
the applications and petitions, as sup¬ 
plemented and amended, and exhibits 
thereto, submitted in support of the au¬ 
thorizations sought herein, and upon 
consideration of the record. 

The Commission finds: 

(1) Each applicant herein is a 
“natural-gas company” within the 
meaning of the Natural Gas Act as here¬ 
tofore found by the Commission or will 
be engaged in the sale of natural gas in 
interstate commerce for resale for ulti¬ 
mate public consumption, subject to the 
jurisdiction of the Commission, and will, 
therefore, be a “natural-gas company” 
within the meaning of the Natural Gas 
Act upon the commencement of service 
under the authorizations hereinafter 
granted. 

(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the applications in this proceeding, 
will be made in interstate commerce sub¬ 
ject to the jurisdiction of the Commis¬ 
sion; and such sales by applicants, to¬ 
gether with the construction and opera¬ 
tion of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor, are subject to the requirements 
of subsections (c) and (e) of section 7 
of the Natural Gas Act. 


(3) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules and regula¬ 
tions of the Commission thereunder. 

(4) The sales of natural gas by appli¬ 
cants, together with the construction 
and operation of any facilities subject to 
the jurisdiction of the Commission 
necessary therefor, are required by the 
public convenience and necessity and 
certificates therefor should be issued as 
hereinafter ordered and conditioned. 

(5) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act and the public conven¬ 
ience and necessity require that the or¬ 
ders issuing certificates of public 
convenience and necessity in various 
dockets involved herein should be 
amended as hereinafter ordered and 
conditioned. 

(6) The sales of natural gas proposed 
to be abandoned as hereinbefore de¬ 
scribed and as more fully described in 
the applications and in the tabulation 
herein are subject to the requirements 
of subsection (b) of section 7 of the 
Natural Gas Act. 

(7) The abandonments proposed by 
applicants herein are permitted by the 
public convenience and necessity and 
should be approved as hereinafter 
ordered. 

(8) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the certificates here¬ 
tofore issued to applicants relating to 
the abandonments hereinafter permitted 
and approved should be terminated or 
that the orders issuing said certificates 
should be amended by deleting there¬ 
from authorization to sell natural gas 
from the subject acreage. 

(9) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that Cotton Petroleum Co. 
should be made a co-respondent in the 
proceeding pending in Docket No. RI70- 
906, that said proceeding should be re¬ 
designated accordingly, that the change 
in rate suspended in Docket No. 
RI69-726 should be made effective sub¬ 
ject to refund with respect to certain 
sales under Cotton’s FPC Gas Rate 
Schedule No. 2, and that the agreement 
and undertaking submitted by Cotton 
in Docket No. RI69-726 should be ac¬ 
cepted for filing. 

(10) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Crown Petroleum, 
Inc., should be made a co-respondent in 
the proceedings pending in Dockets Nos. 
RI65-26, RI66-398, and RI69-521; that 
said proceedings should be redesignated 
accordingly; and that Crown Petro¬ 
leum, Inc., should be required to file 
agreements and undertakings in said 
proceedings. 

(11) It is necessary and appropriate 
in carrying out the provisions of the Nat¬ 
ural Gas Act that Dugan Production 
Corp. should be made a co-respondent 
in the proceeding pending in Docket No. 
RI69-709, that said proceeding should 
be redesignated accordingly, and that 
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Dugan should be required to file an 
agreement and undertaking. 

(12) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Aikman Bros. 
Corp. should be made a co-respondent in 
the proceedings pending in Dockets Nos. 
RI69-350 and RI70-1060, that said pro¬ 
ceedings should be redesignated ac¬ 
cordingly, and that Aikman should be 
required to file agreements and 
undertakings. 

(13) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the FPC gas rate 
schedules and supplements related to the 
authorizations hereinafter granted 
should be accepted for filing. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order authorizing 
sales by applicants of natural gas in in¬ 
terstate commerce for resale, together 
with the construction and operation of 
any facilities subject to the jurisdiction 
of the Commission necessary therefor, 
all as hereinbefore described and as more 
fully described in the applications and in 
the tabulation herein. 

(B) The certificates granted in para¬ 
graph (A) above are not transferable 
and shall be effective only so long as Ap¬ 
plicants continue the acts or operations 
hereby authorized in accordance with the 
provisions of the Natural Gas Act and the 
applicable rules, regulations, and orders 
of the Commission. 

(C) The grant of the certificates is¬ 
sued in paragraph (A) above shall not be 
construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas Act 
or of Part 154 or Part 157 of the Com¬ 
mission’s regulations thereunder and is 
without prejudice to any findings or 
orders which have been or which may 
hereafter be made by the Commission in 
any proceedings now pending or here¬ 
after instituted by or against applicants. 
Further, our action in this proceeding 
shall not foreclose nor prejudice any 
future proceedings or objections relating 
to the operation of any price or related 
provisions in the gas purchase contracts 
herein involved. Nor shall the grant of 
the certificates aforesaid for service to 
the particular customers involved imply 
approval of all of the terms of the con¬ 
tracts, particularly as to the cessation of 
service upon termination of said con¬ 
tracts as provided by section 7(b) of the 
Natural Gas Act. The grant of the cer¬ 
tificates aforesaid shall not be construed 
to preclude the imposition of any sanc¬ 
tions pursuant to the provisions of the 
Natural Gas Act for the unauthorized 
commencement of any sales of natural 
gas subject to said certificates. 

<D) The certificates issued herein are 
subject to the following conditions: 

(a) The initial rate for sales author¬ 
ized in Dockets Nos. CI70-940, CI70-947, 
CI70-962. CI70-973; CI70-986 and CI70- 
998 shall be 17 cents per Mcf at 14.65 
Ps.i.a. subject to B.t.u. adjustment. Ap¬ 
plicants in Dockets Nos. CI70-947 and 
Cl70-973 shall file three copies each of 


a billing statement reflecting such rate 
as required by the regulations under the 
Natural Gas Act. Applicant in Docket 
No. CT70-998 shall file three copies of a 
billing statement for the first month’s 
service. 

(b) The initial rate for sales author¬ 
ized in Dockets Nos. CI70-978 and CI70- 
1030 shall be 15 cents per Mcf at 14.65 
p.si.a. including tax reimbursement and 
subject to B.t.u. adjustment. In the event 
that the Commission amends its State¬ 
ment of General Policy No. 61-1. by 
adjusting the boundary between the 
Oklahoma Panhandle area and the Okla¬ 
homa “Other” area, so as to increase the 
initial wellhead price for new gas, ap¬ 
plicants thereupon may substitute the 
new rates reflecting the amounts of such 
increases and thereafter collect the new 
rates prospectively in lieu of the initial 
rates herein authorized in said dockets. 

(c) In Docket No. CI70-978 the pro¬ 
vision contained in the subject contract 
providing for a rate increase to an ap¬ 
plicable area rate or area settlement rate 
will only be applicable upon Commission 
approval of a just and reasonable rate 
or settlement Tate in an applicable area 
rate proceeding. 

(d) The initial rate for the sale au¬ 
thorized in Docket No. CI70-1015 shall 
be 16.0 cents per Mcf at 14.65 p.s.i.a. 

(e) Issuance of the certificates shall 
not be construed as constituting ap¬ 
proval of the advance payment provi¬ 
sions of the contracts, Article IV (Docket 
No. CI70-940); sections 7 and 8 of Ar¬ 
ticle ni (Dockets Nos. CI70-947, CI70- 
973 and CI70-998); Article 6.1 (Docket 
No. CI70-978); and Article II (Docket 
No. CI70-986), and any such payments 
shall be subject to future orders of the 
Commission concerning the propriety of 
such payments. 

(f) Applicants in Dockets Nos. CI70- 
947, CI70-973, CI70-986. CI70-998 and 
CI70-1015 shall not require buyers to' 
take-or-pay for an annual quantity of 
gas well gas during the first 2 contract 
years which is in excess of an average 
of 1 Mcf per day for each 3,650 Mcf of* 
determined gas well gas reserves and a 
1 Mcf per day for each 7,300 Mcf of de¬ 
termined gas reserves thereafter or the 
specified contract quantities, whichever 
are the lesser amounts. 

(g) The certificates issued in Dockets 
Nos. CI70-978 and CI70-986 are condi¬ 
tioned upon any determination which 
may be made in the proceeding pend¬ 
ing in Docket No. R-338 with respect 
to the transportation of liquefiable 
hydrocarbons. 

(E) The orders issuing certificates in 
Dockets Nos. G-9396, G-15912, and 
CI70-45 are amended by adding thereto 
or deleting therefrom authorization to 
sell natural gas as described in the 
tabulation herein. 

(P) The orders issuing certificates in 
the following dockets are amended to 
reflect the deletion of acreage where 
new certificates are issued herein or 
existing certificates are amended herein 
to authorize service from the subject 
acreage: 


New certificate and/or 
Amend to amendment to 

delete acreage add acreage 

0-4579 _CI70-925 

0-11832 _C170-979 

0-15714 .—.CI70—45 

0-17019 . CI70-939 

G-20465 ..C170-951 

CI68-1246 ..Cl70-1059 

(G) The orders issuing certificates in 
Dockets Nos. G-10048, CI61-92, CI70- 
869. and CI70-870 are amended to reflect 
the successors in interest as certificate 
holders. 

(H) Permission for and approval of 
the abandonment of service by appli¬ 
cants, as hereinbefore described, all as 
more fully described in the applications 
and in the tabulation herein are 
granted. 

(I) Permission for and approval of the 
abandonments in Dockets Nos. CI70- 
1060 and CI70-1061 shall not be con¬ 
strued to relieve applicant of any refund 
obligations in the rate proceeding pend¬ 
ing in Docket No. RI64-444. 

(J) The certificates heretofore issued 
in Dockets Nos. G-8735, G-17869, CI64- 
441, CI65—377, CI66-122, CI66-354, and 
CI67-214 are terminated. 

(K) Cotton Petroleum Co. is made a 
co-respondent in the proceeding pend¬ 
ing in Docket No. RI70-906 with respect 
to sales made from acreage added by 
Supplement Nos. 9, 10, and 11 to its 
FPC Gas Rate Schedule No. 2; and said 
proceeding is redesignated accordingly. 
If Cotton desires to collect the increased 
rate subject to refund for sales from said 
acreage, it should file a motion to make 
the rate subject to refund with respect 
to such sales. 

(L) The rates, charges, and classifi¬ 
cations set forth in Supplement No. 36 
to Humble Oil & Refining Co. (Operator) 
et al., FPC Gas Rate Schedule No. 239 
shall be effective subject to refund in 
Docket No. RI69-726 as of April 6. 1970, 
with respect to sales made pursuant to 
Cotton Petroleum Co., FPC Gas Rate 
Schedule No. 2 and Supplement Nos. 1 
through 8 thereto; and said rate shall 
be collected by Cotton subject to refund 
in Docket No. RI69-726 as of the date 
of initial delivery from acreage added by 
Supplement Nos. 9, 10, and 11 to Cotton 
Petroleum Co., FPC Gas Rate Schedule 
No. 2. Said effective rate shall be charged 
and collected subject to any future orders 
of the Commission in Docket No. RI69- 
726. Cotton shall comply with the re¬ 
funding procedure required by the 
Natural Gas Act and § 154.102 of the 
regulations thereunder. The agreement 
and undertaking submitted by Cotton in 
Docket No. RI69-726 is accepted for 
filing and shall remain in full force 
and effect until discharged by the 
Commission. 

(M) Crown Petroleum, Inc., is made a 
co-respondent in the proceedings pend¬ 
ing in Dockets Nos. RI65-26, RI66-398, 
and RI69-521 and said proceedings are 
redesignated accordingly. Crown Petro¬ 
leum, Inc., shall comply with the refund¬ 
ing procedure required by the Natural 
Gas Act and S 154.102 of the regulations 
thereunder. 

(N) Within 30 days from the date of 
this order, Crown Petroleum, Inc., shall 
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execute, in the form set out below, and 
shall file with the Secretary of the Com¬ 
mission acceptable agreements and un¬ 
dertakings in Dockets Nos. RI65-26, 
RI66-398, and RI69-521 to assure the 
refunds of all amounts collected by Cities , 
Service Oil Co. (Operator) et al.. and 
itself, together with interest at the rate 
of 7 percent per annum, in excess of the 
amounts determined to be just and rea¬ 
sonable in said proceedings with respect 
to sales from the acreage from which 
sales are authorized herein in Docket No. 
CI70-925. Unless notified to the contrary 
by the Secretary of the Commission 
within 30 days from the date of sub¬ 
mission, such agreements and under¬ 
takings shall be deemed to have been ac¬ 
cepted for filing. The agreements and 
undertakings shall remain in full force 
and effect until discharged by the 
Commission. 

(O) Dugan Production Corporation is 
made a co-respondent in the proceeding 
pending in Docket No. RI69-709 and said 
proceeding is redesignated accordingly. 
Dugan Production Corp. shall comply 
with the refunding procedure required by 
the Natural Gas Act and § 154.102 of the 
regulations thereunder. 

<P) Within 30 days from the date of 
this order, Dugan Production Corp. shall 
execute, in the form set out below, and 
shall file with the Secretary of the Com¬ 
mission an acceptable agreement and 
undertaking in Docket No. RI69-709 to 
assure the refund of all amounts collected 
by Gulf Oil Corp. and itself, together 
with interest at the rate of 7 percent per 
annum, in excess of the amount deter¬ 
mined to be just and reasonable in said 
proceeding with respect to sales author¬ 
ized herein in Docket No. CI70-939. Un¬ 
less notified to the contrary by the Secre¬ 
tary of the Commission within 30 days 
from the date of submission, such agree¬ 
ment and undertaking shall be deemed 
to have been accepted for filing. The 
agreement and undertaking shall remain 
in full force and effect until discharged 
by the Commission. 

(Q) Aikman Bros. Corp. is made a co¬ 
respondent in the proceedings pending 
in Dockets Nos. RI69-350 and RI70-10G0 
and said proceedings are redesignated 
accordingly. Aikman shall charge and 
collect the rate of 18.07 cents per Mcf 
at 14.65 p.s.i.a., subject to refund in 
Docket No. RI69-350, for sales made from 
February 1, 1970, through June 21, 1970, 
and the rate of 18.57 cents per Mcf at 
14.65 p.s.i.a., subject to refund in Docket 
No. RI70-1060, for sales made from 
June 22, 1970. Aikman shall comply wdth 
the refunding procedure required by the 
Natural Gas Act and § 154.102 of the 
regulations thereunder. 

(R) Within 30 days from the date of 
this order. Aikman Bros. Corp. shall ex¬ 
ecute, in the form set out below, and shall 
file with the Secretary of the Commis¬ 
sion acceptable agreements and under¬ 
takings in Dockets Nos. RI69-350 and 
RI70-1060 to assure the refunds of all 
amounts collected by Pan American Pe¬ 
troleum Corp. (Operator) et al. f and 
itself, together with interest at the rate 


of 7 percent per annum, in excess of the 
amounts determined to be just and rea¬ 
sonable in said proceedings with respect 
to the sales from the acreage from which 
sales are authorized herein in Docket No. 
CI70-979. Unless notified to the con¬ 
trary by the Secretary of the Commission 
within 30 days from the date of submis¬ 
sion, such agreements and undertakings 
shall be deemed to have been accepted 
for filing. The agreements and undertak¬ 


ings shall remain in full force and effect 
until discharged by the Commission. 

(S) The rate schedules and rate sched¬ 
ule supplements related to the authoriza¬ 
tions granted herein are accepted for 
filing or are redesignated, all as de¬ 
scribed in the tabulation herein. 

By the Commission. 

[seal] Gordon M. Grant. 

Secretary 


FPC rate schedule to bo accepted 

Docket No. Applicant Purchaser, field, and -- 1 - 

and date filed location Description and date No. Supp. 

ol document 


Q-9396.... Skeily Oil Co- 

D 12-4-69 

0-1004$.Aikman Bros. Com. 

E 6-1-70 (successor to J. M. 

Huber Corp). 


G-15912. Skeily Oil Co 

C 12-4-09 

CI01-92.. Beaver Mesa Explore- 

E 6-25-70 tlon Co. (successor 

to Antelope Gas 
Products Co.). 


Cl70-45... Cotton Petroleum Co. 

(0-16714) 

C 4-6-70 • 

CI70-169... Peabody Coal Co 

(C166-377) 

B 15-69 

CI70-221..do. 

(CI06-122) 

B 9-2-09 

Cl70-222_ . do 

(CI60-354) 

B 9-2-09 

CI70-889 Glen E. Jeffery (sue- 

E 3 17 70 ccesor to T. P. 

McAdams, Jr. 

(Operator) ot al.) 


C170-S70. do 

E 3 17 70 


0170-926. Crown Petroleum, Inc 

(0-4579) (successor to Cities 

F 4-10-70 Service Oil Co.). 


(G-4579) >» 

Cl70939. . 
(G-17019) 
F 4-13-70 


Cities Service Oil Co. 

(Operator) et al. 
Dugan Production 
Corp. (successor to 
Gulf Oil Corp.). 


C170-940 . Pan American 

A 4-15-70 Petroleum Corp 1 * 

6-15-70 »* 


COO-947.. Earl T. Smith A 

A 4-17-70 Associates, Inc. 

(Operator) ©t al. 


Cl70-951.. Kenneth P. Milliken 

(G-20465) et al. (successor to 

F 4-3-70 Mountain States 

Natural Gas Corp)- 


El Paso Natural Gas 
Co., acreage in Bio 
Arriba Comity, N. Mex. 

Nutural Gas Pipeline 
Co. of America, West 
Beaver Panhandle 
Field, Beaver County, 
Okla. 


El Paso Natural Gas Co., 
acreage in Bio Arriba 
Couuty, N. Mex. 

Kansas-Nehraska Nat¬ 
ural Gas Co., Inc., 
Little J loot Field, 
Logan Couuty, Colo. 


Transwestem Pipeline 
Co., Bradford Cleve¬ 
land Field, Lipscomb 
County, Tex. 

Texas Gas Transmission 
Corp., Midland Field, 
Muhlenberg County, 

K X* 

.do... 


do. 


Northern Nature! Gas 
Co., McKlnncy-Ftnch 
Field, Monde County, 
(Cans. 


do . 


Northern Natural Gas 
Co., Evalyn-Coudlt 
Field, Htlgoton (Deep) 
Area, Seward Comity. 
Kans. 


..do.. 

El Paso Natural Gas Co., 
Gallegos Gallup Field, 
San Juan County, 

N. Mex. 

Michigan Wisconsin Pipe 
Line Co.. Lavcme Gas 
Area, Harper Comity, 
Okla. 

Northern Natural Gas 
Co., Cambridge Upper 
Morrow Field, Ochil¬ 
tree and Lipscomb 
Counties, Tex. 

El Paso Natural Gas 
Co., acreage in Bio 
Arriba and San Juan 
Counties, N. Mex, 


Letter agreement 90 13 

2 25-66.* 

J. M. Huber Corp., FPC 1<> 

0 US No. 19. 

Supplement No. 1. 10 1 

Notice of succession ... 

6-25-70. 

Assignment 12-17-69*. ... 10 2 

Assignment 4-25-70 •. 10 3 

Letter agreement 131 9 

2-25-66.1 

Notice of change 12-2-69... 131 10 

Antelope Gas Products 2 

Co.. FPC G BS No. 2. 

Notice of succession . 

6-20-70. 

Assignment 4-14-69 «_ 2 1 

Assignment 1-5-70 *. 2 2 

Effective date: 1-1-69. 

Farmout Agreement 2 0 

11-11-69 

Letter Agreement 2-27-70 2 10 

Assignment 3 30-70 »«_ 2 11 

Notice of cancellation 1 3 

(undated).* *• 


Notice of cancellation 2 

8 -29-69.* *<> 

Notice of cancellation 3 

8 29-69.* * 

T. P. McAdams, Jr. i 

(Operator), ct ol., FPC 
G k8 No. 2. 

Supplement Nos. 1-2L— 2 

Notice of succession 3-9-70 

Assignment 10-1-69. 2 

Effective date: 10 1-69. 

T. P. McAdams, Jr. i 

(Operator) et al., FPC 
G R8 No. 1. 

Supplements Nos. 1-2. 1 

Notice of succession 

3- 9-70. 

Assignment 10-1-69. 1 

Effective date: 10-1-69. 

Con I ract 5-22- 63 ». *> 

Letter Agreement 8-27-63.. 6 

Supplemental Agreement «'• 

6-5-67. 

Assignment 1-20-70 u. «> 

Assignment 3-17-70 **. 6 

Effective date: 3 17-70_ 

Assignment 1-20-70 »*»»*.. 16* 

Contract 9-3-58 >«.2 

Agreement 4-17-69. * 

Assignment 2-0-70 » T . 2 

Effective date: 10-1-69. 

Contract 3-23-70. M8 

Letter agreement 6- 28-70 *. 548 

Contract 2-12-70- J 

Compliance 6-15-70 • ».... * 

Contract 12 2-69 «. \ 

Supplemental agreement * 

4- 8-60. 

Supplemental agreement * 

3-7-61. 

Assignment 10-30-69 »- 1 

Effective date: 10-1-69. 


Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delete acreage. 
E—Succession. 

F—Partial succession. 

See footnotes at end of table. 
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Suggested agreement and undertaking: 
Before the Federal Power Commission 
(Name of Respondent) 

Docket No. 

AGREEMENT AND UNDERTAKING OF (NAME OF 
RESPONDENT) TO COMPLY WITH REFUNDING 
AND REPORTING PROVISIONS OF SECTION 
154.102 OF THE COMMISSION'S REGULATIONS 
LTNDER THE NATURAL GAS ACT 

(Name of Respondent) hereby agrees and 
undertakes to comply with the refunding 
and reporting provisions of section 154.102 
of the Commission's regulations under the 
Natural Qua Act insofar as they are applica¬ 
ble to the proceeding in Docket No.-, 

and has caused this agreement and under¬ 
taking to be executed and sealed in Its name 

by a duly authorized officer this-day 

of.19__. 

(Name of Respondent) 

By. 

Attest: 


[F.R. Doc. 70-10888; Filed. Aug. 21. 1970; 

8:45 ajn.l 

(Docket No. G-7079, etc.] 

R. L. WHARTON ET AL. 

Findings and Order 

August 12,1970. 

Findings and order after statutory 
hearing issuing certificates of public con¬ 
venience and necessity, amending orders 
issuing certificates, permitting and ap¬ 
proving abandonment of service, termi¬ 
nating certificates, terminating proceed¬ 
ing, substituting respondents, making 
successors co-respondents, redesignating 
proceedings, making rate change effec¬ 
tive, requiring filing of agreements and 
undertakings, and accepting related rate 
schedules and supplements for filing. 

Each of the applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale and delivery of 
natural gas in interstate commerce or for 
permission and approval to abandon 
service or a petition to amend an order 
issuing a certificate, all as more fully set 
forth in the applications and petitions, 
as supplemented and amended. 

Applicants have filed related FPC gas 
rate schedules or supplements thereto 
and propose to initiate, abandon, add to, 
or discontinue in part natural gas serv¬ 
ice in interstate commerce as indicated 
in the tabulation herein. All sales certifi¬ 
cated herein are at rates either equal to 
or below the ceiling prices established 
by the Commission’s Statement of Gen¬ 
eral Policy No. 61-1, as amended, or in¬ 
volve sales for which permanent certifi¬ 
cates have been previously issued; ex¬ 
cept that sales from areas for which area 
rates have been determined are author¬ 
ized to be made at or below the applicable 
area base rates adjusted for quality of 
the gas, and under the conditions pre¬ 
scribed in the orders determining said 
rates. 

Featherstone Farms, Ltd., applicant in 
Docket No. CI65-770, proposes to con¬ 
tinue the sale of natural gas heretofore 
authorized in said docket to be made 


pursuant to Olen F. Featherstone et al„ 
FPC Gas Rate Schedule No. 4. Said rate 
schedule will be redesignated as that of 
Applicant. The presently effective rate 
under Olen F. Featherstone et al. FPC 
Gas Rate Schedule No. 4 is in effect sub¬ 
ject to refund in Docket No. RI67-50. 
The effective date of transfer of the pro¬ 
ducing properties is April 2, 1967, and 
the effective date of the rate subject 
to refund in Docket No. RI67-50 is Feb¬ 
ruary 2, 1970. Therefore, applicant will 
be substituted in lieu of Olen F. Feather¬ 
stone et al., as respondent in said pro¬ 
ceeding; said proceeding will be redesig¬ 
nated accordingly; and applicant will be 
required to file an agreement and under¬ 
taking to assure the refund of all 
amounts collected in excess of the 
amount determined to be just and rea¬ 
sonable in said proceeding. 

George A. Bernat (Operator) et al., 
applicant in Docket No. CI66-112, pro¬ 
poses to continue the sale of natural gas 
heretofore authorized in said docket to 
be made pursuant to Sentinel Petroleum 
Corp. FPC Gas Rate Schedule No. 1. Said 
rate schedule will be redesignated as that 
of applicant. The presently effective rate 
under Sentinel's rate schedule is in ef¬ 
fect subject to refund in Docket No. 
RI64-492 and a prior increased rate was 
collected for a locked-in period subject 
to refund in Docket No. RI64-58. Appli¬ 
cant requests to be made co-respondent 
in said proceedings. Therefore, applicant 
will be made co-respondent and said pro¬ 
ceedings will be redesignated accordingly. 

John H. Hill, applicant in Docket No. 
CI70-944, proposes to continue in part 
the sale of natural gas heretofore au¬ 
thorized in Docket No. CI60-722 to be 
made pursuant to Pan American Petro¬ 
leum Corp. FPC Gas Rate Schedule No. 
276. The contract comprising said rate 
schedule will also be accepted for filing 
as a rate schedule of applicant. The pres¬ 
ently effective rate under said rate sched¬ 
ule is in effect subject to refund in 
Docket No. RI69-349. On January 6,1970, 
Pan American filed with the Commission 
a notice of change in rate under its FPC 
Gas Rate Schedule No. 276. By order is¬ 
sued January 28, 1970, in Docket No. 
RI70-1091, et al., the Commission sus¬ 
pended the proposed change in Docket 
No. RI70-1101 until July 6, 1970, and 
thereafter until made effective. The 
notice of change was designated at Sup¬ 
plement No. 5 to the rate schedule. On 
May 4. 1970, applicant filed a motion to 
make the change in rate effective subject 
to refund. Therefore, applicant will be 
made a co-respondent in the proceeding 
pending in Docket No. RI70-1101; said 
proceeding will be re-designated accord¬ 
ingly; the change in rate suspended in 
Docket No. RI70-1101 will be made effec¬ 
tive subject to refund with respect to 
sales by applicant; and applicant will be 
required to file an agreement and under¬ 
taking to assure the refund of any 
amounts collected by him in excess of the 
amount determined to be just and rea¬ 
sonable in said proceeding. 

Texas Oil & Gas Corp., applicant in 
Docket No. CI70-968, proposes to con¬ 
tinue in part the sale of natural gas 
heretofore authorized in Docket No. 
CI66-942 to be made pursuant to Pan 


American Petroleum Corp. (Operator) 
et al., FPC Gas Rate Schedule No. 449. 
The contract comprising said rate sched¬ 
ule will also be accepted for filing as a 
rate schedule of applicant. The presently 
effective rate under Pan American’s 
rate schedule is in effect subject to refund 
in Docket No. RI69-224. Applicant re¬ 
quests to be made a co-respondent in 
said proceeding. Therefore, applicant will 
be made a co-respondent and said pro¬ 
ceeding will be redesignated accordingly. 
Applicant has heretofore filed a general 
undertaking to assure the refund of 
amounts collected in excess of amounts 
determined to be just and reasonable in 
proceedings under section 4(e) of the 
Natural Gas Act. 

J. M. Huber Corp., applicant in Docket 
No. CI70-977, proposes to continue in 
part the sale of natural gas heretofore 
authorized in Docket No. CI60-466 to be 
made pursuant to Cabot Corp. <SW> 
(Operator) et al., FPC Gas Rate Sched¬ 
ule No. 53. The contract comprising said 
rate schedule will also be accepted for 
filing as a rate schedule of applicant. Tire 
presently effective rate under Cabot’s 
rate schedule is in effect subject to refund 
in Docket No. RI67-257. Applicant has 
heretofore filed a general undertaking 
to assure the refund of amounts collected 
in excess of amounts determined to be 
just and reasonable in proceedings under 
section 4<e) of the Natural Gas Act. 
Therefore, applicant will be made a co¬ 
respondent in the proceeding pending in 
Docket No. RI67-257 and said proceeding 
will be redesignated accordingly. 

The Commission’s staff has reviewed 
each application and recommends each 
action ordered as consistent with all sub¬ 
stantive Commission policies and re¬ 
quired by the public convenience and 
necessity. 

After due notice by publication in the 
Federal Register, no petitions to inter¬ 
vene, notices of intervention or protests 
to the granting of the applications have 
been filed. 

At a hearing held on August 6,1970, the 
Commission on its own motion received 
and made a part of the record in this pro¬ 
ceeding all evidence, including the ap¬ 
plications and petitions, as supplemented 
and amended, and exhibits thereto, sub¬ 
mitted in support of the authorizations 
sought herein, and upon consideration 
of the record. 

The Commission finds: 

(1) Each applicant herein is a “nat¬ 
ural-gas company” within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en¬ 
gaged in the sale of natural gas in inter¬ 
state commerce for resale for ultimate 
public consumption, subject to the juris¬ 
diction of the Commission, and wilL 
therefore, be a “natural-gas company 
within the meaning of the Natural Gas 
Act upon the commencement of service 
under the authorizations hereinafter 
granted. 

(2) The sales of natural gas hereinbe¬ 
fore described, as more fully described in 
the applications in this proceeding wm 
be made in interstate commerce subjeo 
to the jurisdiction of the Commission, 
and such sales by applicants, together 
with the construction and operation o 
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any facilities subject to the jurisdiction 
of the Commission necessary therefor, 
are subject to the requirements of sub¬ 
sections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules and regula¬ 
tions of the Commission thereunder. 

(4) The sales of natural gas by appli¬ 
cants, together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor, are required by the public con¬ 
venience and necessity and certificates 
therefor should be issued as hereinafter 
ordered and conditioned. 

(5) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act and the public convenience 
and necessity require that the orders is¬ 
suing certificates of public convenience 
and necessity in various dockets involved 
herein should be amended as hereinafter 
ordered and conditioned. 

(6) The sales of natural gas proposed 
to be abandoned as hereinbefore de¬ 
scribed and as more fully described in 
the applications and in the tabulation 
herein are subject to the requirements of 
subsection (b) of section 7 of the Nat¬ 
ural Gas Act. 

(7) The abandonments proposed by 
applicants herein are permitted by the 
public convenience and necessity and 
should be approved as hereinafter 
ordered. 

(8) It is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that the certificates heretofore 
issued to applicants relating to the aban¬ 
donments hereinafter permitted and ap¬ 
proved should be terminated or that the 
orders issuing said certificates should be 
amended by deleting therefrom authori¬ 
zation to sell natural gas from the sub¬ 
ject acreage. 

(8) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the rate proceeding 
pending in Docket*No. RI70-998 should 
be terminated only with respect to sales 
made pursuant to Mobil Oil Corp. FPC 
Gas Rate Schedule No. 385. 

(10) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Featherstone 
Farms, Ltd., should be substituted in lieu 
of Olen Featherstone et al., as respond¬ 
ent in the proceeding pending in Docket 
No. RI67-50; that said proceeding should 
be redesignated accordingly; and that 
Featherstone Farms, Ltd., should be 
required to file an agreement and 
undertaking. 

Gl) It is necessary and appropriate 
m carrying out the provisions of the Nat¬ 
ural Gas Act that George A. Bernat 
operator) et al., should be made a co¬ 
respondent in the proceedings pending 
m Dockets Nos. RI64-58 and RI65-492, 
^nd that said proceedings should be re¬ 
designated accordingly. 

(12) it is necessary and appropriate 
If c . a Ef yin S °ut the provisions of the Nat¬ 
ural Gas Act that John H. Hill should be 


made a co-respondent in the proceeding 
pending in Docket No. RI70-1101, that 
said proceeding should be redesignated 
accordingly: that the proposed change in 
rate suspended in said proceeding should 
be made effective subject to refund with 
respect to sales by Hill, and that Hill 
should be required to file an agreement 
and undertaking. 

(13) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that Texas Oil & Gas Corp. 
should be made a co-respondent in the 
proceeding pending in Docket No. RI69- 
224 and that said proceeding should be 
redesignated accordingly. 

(14) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that J. M. Huber Corp. 
should be made a co-respondent in the 
proceeding pending in Docket No. RI67- 
257 and that said proceeding should be 
redesignated accordingly. 

(15) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the FPC gas rate 
schedules and supplements related to 
the authorizations hereinafter granted 
should be accepted for filing. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order authorizing 
sales by applicants of natural gas in in¬ 
terstate commerce for resale, together 
with the construction and operation of 
any facilities subject to the jurisdiction 
of the Commission necessary therefor, 
all as hereinbefore described and as more 
fully described in the applications and 
in the tabulation herein. 

(B) The certificates granted in para¬ 
graph (A) above are not transferable 
and shall be effective only so long as ap¬ 
plicants continue the acts or operations 
hereby authorized in accordance with 
the provisions of the Natural Gas Act 
and the applicable rules, regulations and 
orders of the Commission. 

(C) The grant of the certificates is¬ 
sued in paragraph (A) above shall not be 
construed as a waiver of the requirements 
of section 4 of the Natural Gas Act or of 
Part 154 or Part 157 of the Commission’s 
Regulations thereunder and is without 
prejudice to any findings or orders which 
have been or which may hereafter be 
made by the Commission in any proceed¬ 
ings now pending or hereafter instituted 
by or against applicants. Further, our 
action in this proceeding shall not fore¬ 
close nor prejudice any future pro¬ 
ceedings or objections relating to the 
operation of any price or related provi¬ 
sions in the gas purchase contracts 
herein involved. Nor shall the grant of 
the certificates aforesaid for service to 
the particular customers involved imply 
approval of all of the terms of the con¬ 
tracts, particularly as to the cessation of 
service upon termination of said con¬ 
tracts as provided by section 7(b) of the 
Natural Gas Act. The grant of the cer¬ 
tificates aforesaid shall not be construed 
to preclude the imposition of any sanc¬ 
tions pursuant to the provisions of the 
Natural Gas Act for the unauthorized 
commencement of any sales of natural 
gas subject to said certificates. 


(D) The certificates issued herein and 
the amended certificates are subject to 
the following conditions: 

(a) The initial rate for the sale au¬ 
thorized in Docket No. CI70-431 shall be 
27.46 cents per Mcf at 15.325 p.s.i.a. 

(b) The initial rate for the sale au¬ 
thorized in Docket No. CI70-1107 shall 
be 17 cents per Mcf at 14.65 p.s.i.a. 

(c) The rate for the sale authorized in 
Docket No. CI63-356 shall be 15 cents 
per Mcf at 14.65 p.s.i.a. including tax 
reimbursement. 

(d) The rate for the sale authorized in 
Docket No. CI70-236 shall be 15 cents 
per Mcf at 14.65 p.s.i.a. including tax 
reimbursement and subject to B.t.u. 
adjustment. 

(E) The orders issuing certificates in 
Dockets Nos. G-10665, G-16367, CI63- 
356. CI66-1258, CI69-197, CI69-1179, and 
CI70-236 are amended by adding thereto 
or deleting therefrom authorization to 
sell natural gas as described in the tabu¬ 
lation herein. 

(F) The authorization granted in 
Docket No. G-10665 in paragraph (E) 
above shall not be construed to relieve 
applicant of any refund obligations in 
the proceedings pending in Dockets Nos. 
RI65-380 and RI70-746 with respect to 
the acreage being deleted. 

(G) The orders issuing certificates in 
Dockets Nos. CI60-466, CI60-722, and 
CI66-942 are amended by deleting there¬ 
from authorization to sell natural gas 
from acreage assigned to applicants in 
Dockets Nos. CI70-977, CI70-944, and 
CI70-968, respectively. 

(H) The orders issuing certificates in 
Dockets Nos. G-7079, CI65-770, CI6&-112, 
CI67-564, CI67-565, CI67-566, CI67-567, 
CI67-568, CI67-569, and CI67-570 are 
amended to reflect the successors in in¬ 
terest as certificate holders. 

(I) The orders issuing certificates in 
Dockets Nos. CI64-953, CI69-766 and 
CI69-849 are amended to reflect the 
change in operators as described in the 
tabulation herein. 

(J) The orders issuing certificates in 
Dockets Nos. CI70-597, CI70-716 and 
CI70-783 are amended to reflect the 
change in name from International Nu¬ 
clear Corp. to Inexco Oil Co. 

(K) Permission for and approval of 
the abandonment of service by appli¬ 
cants, as hereinbefore described, all as 
more fully described in the applications 
and in the tabulation herein are granted. 

(L) The certificates heretofore issued 
in Dockets Nos. CI63-838 and CI66-894 
are terminated. 

(M) The rate proceeding pending in 
Docket No. RI70-998 is terminated only 
with respect to sales made pursuant to 
Mobil Oil Corp. FPC Gas Rate Schedule 
No. 385. 

(N) Featherstone Farms, Ltd., is sub¬ 
stituted in lieu of Olen F. Featherstone 
et al.. as respondent in the proceeding 
pending in Docket No. RI67-50 and said 
proceeding is redesignated accordingly. 
Featherstone Farms, Ltd., shall charge 
and collect for sales made pursuant to its 
FPC Gas Rate Schedule No. 2 the rate 
of 16 cents per Mcf at 14.65 p.s.i.a., sub¬ 
ject to treating costs, for sales made from 
April 2, 1967, through February 1, 1970, 
and the rate of 18 cents per Mcf at 14.65 
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p.s.i.a., subject to treating costs and sub¬ 
ject to refund in Docket No. RI67-50, for 
sales made from February 2, 1970. 
Featherstone Farms, Ltd., shall comply 
with the refunding procedure required 
by the Natural Gas Act and § 154.102 of 
the regulations thereunder. 

(O) Within 30 days from the date of 
this order, Featherstone Farms, Ltd., 
shall execute, in the form set out below, 
and shall file with the Secretary of the 
Commission an acceptable agreement 
and undertaking in Docket No. RI67- 
50 to assure the refund of all amounts 
collected, together with interest at the 
rate of 7 percent per annum, in 
excess of the amount determined to be 
just and reasonable in said proceeding. 
Unless notified to the contrary by the 
Secretary of the Commission within 30 
days from the date of submission, such 
agreement and undertaking shall be 
deemed to have been accepted for filing. 
The agreement and undertaking shall 
remain in full force and effect until dis¬ 
charged by the Commission. 

<P) George A. Bernat (Operator) et 
al., is made a co-respondent in the pro¬ 
ceedings pending in Dockets Nos. RI64-58 
and RI64-492 and said proceedings are 
redesignated accordingly. George A. 
Bernat shall comply with the refunding 
procedure required by the Natural Gas 
Act and § 154.102 of the regulations 
thereunder. 

(Q) John H. Hill is made a co¬ 
respondent in the proceeding pending 
in Docket No. RI70-1101 and said pro¬ 
ceeding is redesignated accordingly. The 
rates, charges, and classifications set 
forth in Supplement No. 5 to Pan Ameri¬ 
can Petroleum Corp., FPC Gas Rate 
Schedule No. 276 shall be effective sub¬ 
ject to refund for sales made pursuant 
to John H. Hill, FPC Gas Rate Schedule 
No. 13 on the date of initial delivery 
under Hill’s rate schedule. Hill shall 
charge and collect the total rate of 
21.55556 cents per Mcf at 14.65 p.s.i.a., 
subject to refund in Docket No. RI70- 
1101 and shall comply with the refund¬ 
ing procedure required by the Natural 
Gas Act and § 154.102 of the regulations 
thereunder. 

(R) Within 30 days from the date of 
this order, John H. Hill shall execute, 
in the form set out below, and shall file 
with the Secretary of the Commission an 
acceptable agreement and undertaking in 
Docket No. RI70-1101 to assure the re¬ 
fund of any amounts collected by him. 
together with interest at the rate of 7 
percent per annum, in excess of the 
amount determined to be just and rea¬ 
sonable in said proceeding with respect 
to sales made pursuant to John H. Hill 
FPC Gas Rate Schedule No. 13. Unless 
notified to the contrary by the Secretary 
of the Commission within 30 days from 
the date of submission, such agreement 
and undertaking shall be deemed to 
have been accepted for filing. The agree¬ 
ment and undertaking shall remain in 
full force and effect until discharged by 
the Commission. 

(S) Texas Oil & Gas Corp. is made a 
co-respondent in the proceeding pending 
in Docket No. RI69-224 and said pro¬ 
ceeding is redesignated accordingly. 


Texas Oil & Gas Corp. shall comply w r ith 
the refunding procedure required by the 
Natural Gas Act and § 154.102 of the 
regulations thereunder. 

(T) J. M. Huber Corp. is made a co¬ 
respondent in the proceeding pending in 
Docket No. RI 67-257 and said proceed¬ 
ing is redesignated accordingly. Huber 
shall charge and collect for sales made 
pursuant to its FPC Gas Rate Schedule 
No. 88 the rate of 19.04 cents per Mcf at 
14.65 p.si.a. for sales from October 1, 
1966, through September 7, 1969, and the 
rate of 24.64 cents per Mcf at 14.65 p.s.i.a., 


subject to refund in Docket No. RI67-257, 
for sales from September 8, 1969. Huber 
shall comply with the refunding proce¬ 
dure required by the Natural Gas 
Act and § 154.102 of the regulations 
thereunder. 

(U) The rate schedules and rate 
schedule supplements related to the au¬ 
thorizations granted herein are accepted 
for filing or are redesignated, all as de¬ 
scribed in the tabulation herein. 

By the Commission. 


[seal] Gordon M. Grant, 

Secretary . 


Docket No. 
&ud date tiled 


Applicant 


Purchaser, field, and 
location 


FPC rate schedule to be accept'd 


Description and date 
of document 


No. 8utip. 


0-7079. 

E 6-28-70 


&. L. Wharton (suc¬ 
cessor to Cities 
Service Oil Co.). 


Cumberland and Alle¬ 
gheny Gas Co., acre¬ 
age in Lewis County, 
W.Va. 


G-10665.Cl nun pi in Petroleum 

D 6-15-70 Co. (Operator) et al. 

G-16367.Mobil Oil Corp. (Oper- 

D 6-12-70 ator) et al. 

C163 -366.Marathon Oil Co. 

C 4-27-70 

C164-953_Jack W. Grigsby (Opcr- 

E 6-11-70* ator) ct al. (succes¬ 

sor to I) rammer 
Engineering, Inc., 
Agent (Operator) 
et al.). 

CI6A-770_Featherstone Forms, 

E 3-23-70 Ltd. (successor to 

Glen F. Feather¬ 
stone, et al.). 


CI66-112— 
E 4-9-70 


C166-1258 .. 
D 5-7-70 


CI67-664- 

E 6-4-70 


George A. Bernat 
(Operator) et al. 
(successor to 8 entlnel 
Petroleum Corp.). 


Gulf Oil Corp. (Opera¬ 
tor) et al. 


White Shield Ofl & Gas 
Corp. (successor to 
Marvin E. W ilhite, 
et al ). 


Cities Service Gas Co., 
acreage in Alfalfa 
Couuty, Ok la. 

Tronswesteru Pipeline 
Co., Feldman Field. 
Lipscomb County.To*. 

Lone Star Gas Co., East 
Durant Field, Bryan 
County, Okla. 

Florida Gas Transmis¬ 
sion Co.. North Veltin 
Field, St. Landry 
Parish, La. 


F.i Paso Naturul Gas Co., 
Custer Mountain Unit, 
Leo County, N. Mex. 


El Paso Natural Gas Co.. 
Pictured Cliffs Field, 
Rio Arriba County, 

N. Mex. 


Michigan Wisconsin Pipe 
Line Co., Northeast 
Cheyenne Valley Field, 
Major County, Okla. 

Cumberland A Allegheny 
Gas Co.. Union Dis¬ 
trict, Barbour County, 
W.Va. 


Cities Service OU Co., 

FPC GRS No. 266. 

Supplements Nos. 1-3.. 

Notice of succession (un¬ 
dated). 

Assignment 7-1-60_..._ 

Effective date: 7-1-flli. 

Notice of partial cancella¬ 
tion 6-11-70.* a 

Notice of cancellation 
6-10-70.9« 

Amendatory agreement 
12-1-69. 

Compliance 6-2-70 * . 

JBrammer Engineering. 

Inc., Agent (Ouerator) 
etah. FPC GRS No. 6. 
Notico of succession 6-10-70.. 

Letter agreement 3-31-70_ 

Effective date: 3-1-70. 

Olen F. Featherstone, et al., 
FPC GRS No. 4. 

Supplement No. 1___ 

Notice of succession 
(undated). 

Assignment 3-10-70_ 

Effective date: 4-2-67..- 

Sentinel Petroleum Corp , 
FPC GRS No. 1. 

Supplements Nos. 1-5.. 

Notice of succession 4-1-70... 

Judgment 5-20-69 *_ 

Effective date: 9-23-69_ 

Notice of partial cancella¬ 
tion 5-7-70.» 


CI67-565_ 

E 5-4-70 




CI67-566_ 

E 6-4-70 


CI67-567-... 
E 6-4-70 


.do... 


..do.... 




0 

”64 ‘ 
239 

83 

83 

13 


1-3 

4 


13 

..... 

2 


314 


14 


Cumberland & Allegheny 
Gas Co., W T arren Dis¬ 
trict, Upshur County, 


CI67-568— 
E 6-4-70 


CI67-560_ 

E 6-4-70 


..do.... 


Cumberland <fc Allegheny 
Gas Co., Union Dis¬ 
trict, Barbour County, 

....do. 


Marvin E. W’ilhite. et al., 
FPC GliS No. 6 . 

Supplement No. I. 

Notice of succession 5-26-70. 

Assignment 6-13-69__ 

Effective date: 6-13-69._ 

Marvin K. Wilhite, et al., 
FPC OR 8 No. 6 . 

Notice of succession 5-11-71). 

Assignment 6-13-49. 

Effective date: 6-13-69. 

Marvin E. Wilhite ct al., 
FPC GRS No. 7. 

Notice of succession 5-26-70. 

Assignment 6-13-69- 

Effective date: 6-13-69_ 

Murvin E. Wilhite et al., 
EPC GRS No. 8 . 

Notice of succession 5-26-70. 

Assignment 6-13-69. 

Effective date: 6-13-69.. 


22 . 
22 
’ 22 * 
*23" 


23 

* 24 " 


24 

*25 ! 


..... .do....... .do....... 


....do—.—.........—...do.. 


Cl67-570- 

£ 6-4-70 


Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delete acreage; 
E—Succession. 

F—Partial succession; 

Bee footnotes at end of table. 


Marvin E. W ilhite et al., 
FPC GR 8 No. 9. 

Notice of succession 5-26-70. 

Assignment 6-13-69.. 

Effective date: 6-13-09- 

. Marvin E. Wilhite et al., 
FPC GRS No. 10 . 

Notice of succession 5-11-70. 

A alignment 6-13-69. 

Effective date: 6-13-69—... 
. Marvin E. W ilhite et al., 
FPC GRS No. 11. 

Notice of succession 5-26-70. 

Assignment 6-13-69. 

Effective date: 6-13-69. 


25 

26 * 


26 
27 ' 


27 

' 28 *! 
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NOTICES 


Suggested agreement and undertaking: 
Before the Federal Power Commission 

(Name of Respondent)- 

Docket No._— 

AGREEMENT AND UNDERTAKING OF (NAME OF 
RESPONDENT) TO COMPLY WITH REFUNDING 
AND REPORTING PROVISIONS OF SECTION 154.- 
102 OF THE COMMISSION’S REGULATIONS 
UNDER THE NATURAL GAS ACT 

(Name of Respondent) hereby agrees and 
undertakes to comply with the refunding 
and reporting provisions of section 154.102 
of the Commission’6 regulations under the 
Natural Gas Act insofar as they are appli¬ 
cable to the proceeding in Docket No.-- 

and has caused this agreement and under¬ 
taking to be executed and sealed in its 

name by a duly authorized officer this- 

day of__ 19—. 

(Name of Respondent) 

By.. 

Attest: 


(F.R. Doc. 70-10887; Filed. Aug. 21. 1970; 
8:45 ajn.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[C-22851 
COLORADO 

Notice of Proposed Classification of 

Public Lands for Multiple-Use Man¬ 
agement 

1. Pursuant to the Act of Septem¬ 
ber 19. 1964 (43 U.S.C. 1411-18), and to 
the regulations in 43 CFR Parts 2410 
and 2411, it is proposed to classify for 
multiple-use management the public 
lands described below. Publication of this 
notice has the effect of segregating the 
described lands from appropriation only 
under the agricultural land laws (43 
U.S.C. Parts 7 and 9, 25 U.S.C. 334) and 
from sale under section 2455 of the Re¬ 
vised Statutes (43 U.S.C. 1171), and the 
lands shall remain open to all other ap¬ 
plicable forms of appropriation, including 
the mining and mineral leasing laws. As 
used herein, “public lands” means any 
lands withdrawn or reserved by Execu¬ 
tive Order No. 6910 of November 26, 
1934, as amended, or within a grazing 
district established pursuant to the Act 
of June 28. 1934 (48 Stat. 1269), as 
amended, which are not otherwise with¬ 
drawn or reserved for a Federal use or 
purpose. 

2. The public lands proposed for clas¬ 
sification are shown on maps on file in 
the Montrose District Office, Bureau of 
Land Management, Highway 550 South, 
Montrose, Colo., and Land Office, Bureau 
of Land Management, 15019 Federal 
Building. Denver, Colo. 80202. 

Sixth Principal Meridian 
T. 15S..R.96 W. t 

See. 3. lots 1 to 4, Inclusive. 8^NW14. N»4 
SWVi; 

Sec. 4; 

Sec. 5. lots 1 to 4. Inclusive, 8*4^4, 8WV4, 
NVfcSEft. and 8 W 14 SE 14 ; 

Sec. 6. lots 1. 6. 7. SE^NEft, SEV4SWV4. 
NE »/4 SE i/ 4 , S % SE V4; 


Sec. 7* 

Sec. 8 ^ NW >4 NW%, 8% NW%; 

Sec. 9.NW>4NE>/ 4 . 

T. 15 S., R. 97 W.. 

Sec. 11, lots 1 to 5, inclusive; 

Sec. 12. NE y A . E *4 NW %. N SE V4 1 
Sec. 18. lots3,4, E^SWV4. SEV4; 

Sec. 20. NE>/ 4 , Ey 2 W>/ 2 , SW‘4SW%, N% 
SEft; 

Sec.ai.NV4: 

Sec. 22. NEV 4 SW&. Sy 2 SWV4. SEV4; 

Sec. 25.SV4SWJ4; 

Sec. 2G. NW y 4 NW %. S J 4 N y 2 , and 8 %. 

T. 14S..R. 98 W., 

Sec. 1; 

Sec. 2. lots 2,3. 4, SE»4NE»4. E*-4SE*4; 

See. 11. lots 1 to 7. inclusive. EV4NEV4: 

Sec. 12, lots 1 to 4, Inclusive. NJ4; 

Sec. 28; 

Sec. 29. NW y A S W y 4 , S 14 SW 4. E% SE %; 

Sec. 30; 

Sec. 32, lots 1 to 4, inclusive. S^NE^, E*4 
W 14 , and SE*4; 

Sec. 33; 

Sec. 34.SWV4. 

T. 15S..R. 98 W., 

Sec. 2 , lots 5, 6 , and SWV4; 

Secs. 11. 12. 13. and 14. 

Ute Principal Meridian 

T.3S..R.2 E.. 

Sec. 35; 

Sec. 36. NE Vi, NE 4 NW 4 , 8*/ a NWV4, and 
S fc. 

T. 4S..R.3 E.. 

Secs. 5. 6. 7. and 8; 

Sec. 16.NEV4.8&; 

Sec8. 16.17. and 18; 

Secs. 20. 21.22.23. 26, 27. and 28; 

Sec. 29. NE‘,4; 

Sec. 33, lots 1 to 8, inclusive; 

Sec. 34, lots 1 to 8. Inclusive; 
Sec. 35 .NV 4 .Ni/ 2 SEi 4 : 

Sec. 36. NV4SW14, SE»4SWV4, and SE»4. 

The total area described aggregates ap¬ 
proximately 23,322 acres of public land 
in Delta and Mesa Counties. Colo. 

3. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish 
to submit comments, suggestions, or ob¬ 
jections in connection with the proposed 
classification may present their views in 
writing to the District Manager, Bureau 
of Land Management, Highway 550 
South, Post Office Box 1269, Montrose, 
Colo. 81401. 

J. Elliott Hall, 

Acting State Director . 

August 14,1970. 

[F.R. Doc. 70-11036; Filed, Aug. 21, 1970; 
8:45 ajn.] 


fC-3898] 

COLORADO 

Notice of Proposed Classification of 
Public Lands for Multiple-Use Man¬ 
agement 

1. Pursuant to the Act of Septem¬ 
ber 19, 1964 (43 U.S.C. 1411-18), and to 
the regulations in 43 CFR Parts 2410 
and 2411, it is proposed to classify for 
multiple-use management the public 
lands described below. Publication of this 
notice has the effect of segregating all the 
described public lands from appropria¬ 
tion only under the agricultural land 
laws (43 U.S.C., Parts 7 and 9; 25 U.S.C. 
sec. 334), the Small Tract Act of June 1, 
1938, as amended (43 U.S.C. 682 (a) and 
(b); the Recreation and Public Purposes 


Act of June 14, 1926, as amended (43 
U.S.C. 869, 869—1 to 869—4); from sale un¬ 
der the Public Land Sale Act of Septem¬ 
ber 19, 1964 (43 U.S.C. 1421-27); and 
from sale under section 2455 of the Re¬ 
vised Statutes (43 U.S.C. 1171). The lands 
described shall remain open to all other 
forms of appropriation including the 
mining and mineral leasing laws: and 
exchanges under section 8 of the Tavior 
Grazing Act of June 28, 1934 (48 Stat. 
1272: 43 U.S.C. 315g). As used herein, 
“public lands” means any lands with¬ 
drawn or reserved by Executive Order 
No. 6910 of November 26, 1934 (48 Stat. 
1269), as amended, or within a grazing 
district established pursuant to the Act 
of June 28. 1934 (48 Stat. 1269 k as 
amended which are not otherwise with¬ 
drawn or reserved for a Federal use or 
purpose. 

2. The public lands proposed for clas¬ 
sification are shown on maps on file in 
the Grand Junction District Office, Bu¬ 
reau of Land Management, 223 Federal 
Office Building, Grand Junction. Colo. 
81501, and Land Office, Bureau of Land 
Management. 15019 Federal Building, 
Denver, Colo. 80202. 

Mesa County 

SIXTH PRINCIPAL MERIDIAN, COLORADO 
T. 13 S.. R. 99 W., 

Sec. 23, lots 1 to 4, inclusive, and W»4. 

UTE PRINCIPAL MERIDIAN, COLORADO 

T. 2 S R 1 E 

Sec.13, NE«4NE*4, NWV4SEV4. 

T. 3 S., R. 2 E., 

Sec. 1, lot 1, SWV 4 NW 14 , SWV4SWK, and 
S^SEi/ 4 ; 

Sec. 2, SE14NEV4, SWI/ 4 SWV 4 . NEi;SE»;, 
and SV 2 SE 14 ; 

Sec. 7, lots 1 to 4, inclusive, W%E4, E>4 
W&.and SE 14 SE 14 ; 

Sec. 8. W 14 . NW V 4 SE %, and S»48E4; 

Sec. 9. NE %, E 14 SE %; 

Secs. 10, 11.12. and 13; 

Sec. 14, NE 14 . E V4NW 14 , and SV4 1 

Sec. 15. W 14 NE 14 , NW 14 . and S%; 

Sec. 10. NWViNWft, SV 4 NW 14 . SW!4. and 
W!4SEi/ 4 ; 

Secs. 17 and 18: 

Sec. 19. lots 1.2. 7, and 8 ; 

Secs. 20 and 21; 

Sec. 22. NE*4, SW14, and NE 14 SE 4 ; 

Sec. 23. W *4; 

Sec. 24. E >/ 2 . N 14 NW *4, a n d E *4 SW 1 4; 

Sec. 25. NW 14 NW 14 , S»/ a NV4. N14SW14. 
SE V4SW * 4 . and 3% SE 14 ; 

Sec. 26. N»4NH. S 4 SW 14 : 

Sec. 27. NW 14 NE 14 , S*4NE»4, NW«4. and 

8*4: 

Sec. 28, lots 1 to 10, inclusive, 15 and 16. 

The area described aggregates approx¬ 
imately 11,761 acres. 

3. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish 
to submit comments, suggestions, or ob¬ 
jections in connection with the proposed 
classification may present their views in 
writing to the Grand Junction District 
Manager, Bureau of Land Management, 
223 Federal Office Building, Post Office 
Box 1509, Grand Junction, Colo. 81501. 

J. Elliott Hall. 

Acting State Director . 

August 14,1970. 

[F.R. Doc. 70-11037; Filed, Aug. 21, l^ 70 *' 
8:45 a.m.J 
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[C-3899] 

COLORADO 

Notice of Proposed Classification of 

Public Lands for Multiple-Use Man¬ 
agement 

1. Pursuant to the Act of September 
19, 1964 (43 U.S.C. 1411-18), and to the 
regulations in 43 CFR Parts 2410 and 
2411, it is proposed to classify for multi¬ 
ple-use management the public lands 
described below. Publication of this no¬ 
tice has the effect of segregating all the 
described public lands from appropria¬ 
tion only under the agricultural land 
laws (43 U.S.C., Parts 7 and 9; 25 U.S.C. 
sec. 334), the Small Tract Act of June 
1, 1938, as amended (43 U.S.C. 682 (a) 
and <b); the Recreation and Public Pur¬ 
poses Act of June 14, 1926, as amended 
(43 U.S.C. 869; 869-1 to 869-4); from 
sale under the Public Land Sale Act of 
September 19. 1964 (43 U.S.C. 1421-27) ; 
and from sale under section 2455 of the 
Revised Statutes (43 U.S.C. 1171). The 
lands described shall remain open to all 
other forms of appropriation including 
the mining and mineral leasing laws; 
and exchanges under section 8 of the 
Taylor Grazing Act of June 28. 1934 (48 
Stat. 1272; 43 U.S.C. 315g). As used 
herein "public lands” means any lands 
withdrawn or reserved under Executive 
Order No. 6910 of November 26, 1934. as 
amended, or within a grazing district 
established pursuant to the Act of June 
28, 1934 (48 Stat. 1269), as amended, 
which are not otherwise withdrawn or 
reserved for Federal use or purpose. 

2. The public lands proposed for clas¬ 
sification are shown on mops on file in 
the Grand Junction District Office. Bu¬ 
reau of Land Management, Federal 
Building. Fourth and Rood, Grand Junc¬ 
tion, Colo,, and the Colorado Land Office, 
Bureau of Land Management, Federal 
Building, 19th and Stout Streets, Den¬ 
ver, Colo., 80202: 

Mesa County 

SIXTH PRINCIPAL MERIDIAN, COLORADO 

T. 13 S.. R. 99 W„ 

Sec. 28,S>/ 2 ; 

Sec. 33. 

T. 14 S., R. 99 W., 

Sec. 3, Lots 7, 8. S&NW^, and SV6: 

Sec. 11 ; 

Sec. 12, SW*4; 

Sec. 13.NW14 and 8%. 

The area described aggregates ap¬ 
proximately 2,720 acres. 

3. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish to 
submit comments, suggestions, or objec¬ 
tions in connection with the proposed 
classification may present their views in 
'writing to the Grand Junction District 
Meager. Bureau of Land Management, 
£23 Federal Office Building. Post Office 
oox 1509. Grand Junction, Colo. 81501. 

J. Elliott Hall, 
Acting State Director. 

August 14,1970. 

IF.R. Doc. 70-11038; Filed, Aug. 21, 1970; 

8:45 a.m.l 


j Wyoming 25420] 

WYOMING 

Order Providing for Opening of 
Public Land 

August 17, 1970. 

1. In accordance with the provisions 
of section 3 of the Act of June 14, 1926 
(44 Stat. 741) as amended; (43 U.S.C. 
869), the following described land has 
been reconveyed to the United States: 

A parcel of land beginning at the SW ! U 
section corner of Sec. 7. T. 17 N., R. 83 W.. 
6th P.M., Wyoming; thence northerly 990 
feet on the WVU line to the C-N-N- 
SW*4i fl section corner of Sec. 7; thence west¬ 
erly 660 feet on the N-N-SV4» line to the 
C-N-NW-SW^m section corner of Sec. 7; 
thence southerly 990 feet on the W-WI61 
line to the C-W-SWifa section corner of 
Sec. 7; thence easterly 660 feet on the SUo 
line to the point of beginning. 

The area contains 15 acres, more or 
less. 

2. The land is located in Carbon 
County. 

3. The mineral rights in the land were 
not conveyed. Therefore, the mineral 
status of the land is not affected by this 
order. 

4. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
above described land will at 10 a.m. on 
September 21, 1970, be open to appli¬ 
cation. petition, and selection under the 
public land laws. All valid applications 
received at or prior to 10 a.m. on Sep¬ 
tember 21, 1970, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered in 
the order of filing. 

5. Inquiries concerning the lands 
should be addressed to the Bureau of 
Land Management, Post Office Box 1828, 
Cheyenne, Wyo. 82001. 

John T. Wasserburger, 
Acting State Director. 

[F.R. Doc. 70-11010; Filed, Aug. 21, 1970; 

8:51 a.m.] 


Fish and Wildlife Service 

LAGUNA ATASCOSA NATIONAL 
WILDLIFE REFUGE, TEX. 

Notice of Public Hearing Regarding 
Wilderness Study; Correction 

The document giving notice of a pub¬ 
lic hearing regarding the results of a 
wilderness study on the Laguna Atas¬ 
cosa National Wildlife Refuge published 
in the Federal Register, Vol. 35, No. 156, 
Wednesday, August 12, 1970, on page 
12785, is corrected by revising the second 
paragraph of the notice to read as fol¬ 
lows: 

A brochure summarizing the study 
may be obtained from the Refuge 
Manager, Laguna Atascosa National 
Wildlife Refuge. Post Office Box 739, San 
Benito, Tex. 78586, or the Regional 
Director, Bureau of Sport Fisheries and 


Wildlife, Federal Building, 500 Gold 
Avenue SW., Albuquerque, N. Mex. 87103. 

John S. Gottschalk. 
Director , Bureau of 
Sport Fisheries and Wildlife . 

August 19, 1970. 

[F.R. Doc. 70-11031; Filed, Aug. 21, 1970; 
8:45 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-157] * 

CORNELL UNIVERSITY 

Notice of Issuance of Amendment to 
Facility License 

The Atomic Energy Commission has 
issued Amendment No. 4 to License No. 
R^-80. The license authorizes Cornell 
University to possess, use and operate 
the TRIGA nuclear reactor located on 
the University’s campus in Ithaca, N.Y. 
The amendment requires semiannual 
preventive maintenance of the com¬ 
ponents of the transient (pulse) rod 
drive mechanism. 

On March 27, 1969, the Commission 
informed the licensees of TRIGA pulsing 
reactors that there had been recurrent 
instances reported in which the transient 
(pulse) rods had failed to operate in a 
normal manner. In most of these in¬ 
stances the abnormal operation resulted 
from worn, corroded, or dirty com¬ 
ponents of the rod drive mechanism 
indicating surveillance and preventive 
maintenance of these components should 
be instituted. After consideration of the 
comments received in response to the let¬ 
ter. the licensees were notified on May 5, 
1970, of a requirement to be added to 
their license unless an objection was filed 
pursuant to § 2.204 of 10 CFR Part 2 of 
the Commission’s regulations. In the ab¬ 
sence of an objection from Cornell Uni¬ 
versity the license is being amended 
accordingly. 

Within fifteen (15) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing and 
petitions to intervene shall be filed in ac¬ 
cordance with the Commission’s rules of 
practice, 10 CFR Part 2. If a request for 
a hearing or a petition for leave to inter¬ 
vene is filed within the time prescribed 
in this notice, the Commission will issue 
a notice of hearing or an appropriate 
order. 

For further details with respect to this 
amendment, see the letters of March 27, 
1969, and May 5, 1970, which are avail¬ 
able for public inspection in the Com¬ 
mission’s Public Document Room, 1717 H 
Street NW., Washington, D.C. 

Dated at Bethesda, Md., this 12th day 
of August 1970. 


No. 16< 
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For the Atomic Energy Commission. 

Dudley Thompson, 
Acting Assistant Director, lor 
Reactor Operations, Division 
of Reactor Licensing. 

[F.R. Doc. 70-11026; Filed, Aug. 21, 1970; 
8:45 a.m.] 


[Docket No. 50-89] 

GULF GENERAL ATOMIC, INC. 

Notice of Issuance of Amendment to 
Facility License 

The Atomic Energy Commission has 
issued Amendment No. 18 to License No. 
R-38. The license authorizes Gulf Gen¬ 
eral Atomic, Inc., to possess, use and op¬ 
erate the TRIGA nuclear reactor located 
at the Torrey Pines Mesa site in San 
Diego. Calif. The amendment requires 
semiannual preventive maintenance of 
the components of the transient (pulse) 
rod drive mechanism. 

On March 27. 1969, the Commission 
informed the licensees of TRIGA pulsing 
reactors that there had been recurrent 
instances reported in which the transient 
(pulse) rods had failed to operate in a 
normal manner. In most of these in¬ 
stances the abnormal operation resulted 
from worn, corroded, or dirty com¬ 
ponents of the rod drive mechanism in¬ 
dicating surveillance and preventive 
maintenance of these components should 
be instituted. After consideration of the 
comments received in response to the 
letter, the licensees were notified on 
May 5. 1970, of a requirement to be added 
to their license unless an objection was 
filed pursuant to § 2.204 of 10 CFR Part 2 
of the Commission’s regulations. In the' 
absence of an objection from Gulf Gen¬ 
eral Atomic, Inc., the license is being 
amended accordingly. 

Within fifteen (15) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing and 
petitions to intervene shall be filed in 
accordance with the Commission’s rules 
of practice, 10 CFR Part 2. If a request 
for a hearing or a petition for leave to 
intervene is filed within the time pre¬ 
scribed in this notice, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
amendment, see the letters of March 27, 
1969. and May 5. 1970. which are avail¬ 
able for public inspection in the Com¬ 
mission’s Public Document Room. 1717 H 
Street NW.. Washington, D.C. 

Dated at Bethesda. Md.. this 12th day 
of August 1970. 

For the Atomic Energy Commission. 


[Docket No. 50-365] 

GULF GENERAL ATOMIC, INC. 

Notice of Application for and Pro¬ 
posed Issuance of Facility Export 
License 

Please take notice that Gulf General 
Atomic, Inc., San Diego, Calif., has sub¬ 
mitted an application dated July 15,1970, 
for a license to authorize the export of 
a 250 kilowatt thermal TRIGA Mark I 
nuclear research reactor to Impe¬ 
rial Chemical Industries, Ltd., London, 
England. 

Upon finding that the reactor proposed 
for export is within the scope of and 
consistent with the terms of the Agree¬ 
ment for Cooperation between the 
Governments of the United States of 
America and the United Kingdom and, 
unless within 15 days after the publi¬ 
cation of this notice in the Federal 
Register, a request for a hearing is filed 
with the U.S. Atomic Energy Commis¬ 
sion by the applicant, or a petition for 
leave to intervene is filed by any person 
whose interest may be affected by the 
proceeding, the Director of Regulation 
will cause to be issued to Gulf General 
Atomic. Inc., a facility export license 
and cause to be published in the Federal 
Register a notice of issuance of the li¬ 
cense. If a request for a hearing or a peti¬ 
tion for leave to intervene is filed within 
the time prescribed in the notice, the 
Secretary will issue a notice of hearing 
or an appropriate order. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and Title 10, Chapter 
I, Code of Federal Regulations, the Com¬ 
mission has found that: 

<a> The application complies with the 
requirements of the Atomic Energy Act 
of 1954, as amended, and the Commis¬ 
sion’s regulations set forth in Title 10, 
Chapter I. Code of Federal Regulations, 
and 

<b) The reactor proposed to be ex¬ 
ported is a utilization facility as defined 
in said Act and regulations. 

In its review of applications solely to 
authorize the export of production or 
utilization facilities, the Commission 
does not evaluate the health and safety 
characteristics of the facility to be 
exported. 

A copy of the application, dated 
July 15. 1970. is on file in the Atomic 
Energy Commission’s Public Document 
Room located at 1717 H Street NW., 
Washington, D.C. 

Dated at Bethesda, Md., this 14th day 
of August 1970. 

For the Atomic Energy Commission. 

Eber R. Price, 
Director, Division of 
State and Licensee Relations. 

[F.R. Doc. 70-11028; Filed, Aug. 21,* 

8:45 a.m.J 

[Docket No. 50-1871 


Rr-90. The license authorizes Northrop 
Corp. to possess, use, and operate the 
TRIGA nuclear reactor located on North- 
rop’s plantsite in Hawthorne, Calif. The 
amendment requires semiannual pre¬ 
ventive maintenance on the components 
of the transient (pulse) rod drive mech¬ 
anism. 

On March 27, 1969, the Commission 
informed the licensees of TRIGA pulsing 
reactors that there had been recurrent 
instances reported in which the transient 
(pulse) rods had failed to operate in a 
normal manner. In most of these in¬ 
stances the abnormal operation resulted 
from worn, corroded, or dirty compo¬ 
nents of the rod drive mechanism indi¬ 
cating surveillance and preventative 
maintenance of these components should 
be instituted. After consideration of the 
comments received in response to the 
letter, the licensees were notifiied on 
May 5, 1970, of a requirement to be added 
to their license unless an objection was 
filed pursuant to 5 2.204 of 10 CFR Part 2 
of the Commission’s regulations. In the 
absence of an objection from Northrop 
Corp. the license is being amended 
accordingly. 

Within fifteen (15) days from the date 
of publication of this notice in the 
Federal Register, the applicant may file 
a request for a hearing, and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing and 
petitions to intervene shall be filed in 
accordance with the Commission s rules 
of practice. 10 CFR Part 2. If a re¬ 
quest for a hearing or a petition for 
leave to intervene is filed within the time 
prescribed in this notice, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to 
this amendment, see the letters of 
March 27. 1969, and May 5, 1970. which 
are available for public inspection in the 
Commission’s Public Document Room. 
1717 H Street NW., Washington. D.C. 

Dated at Bethesda. Md. on this 12th 
day of August 1970. 

For the Atomic Energy Commission. 

Dudley Thompson. 

Acting Assistant Director for 
Reactor Operations, Div>ision 
of Reactor Licensing. 

[F.R. Doc. 70-11029; Filed. Aug 21. U> 70: 

8:45 a.m.l 


DEPARTMENT OF COMMERCE 

Maritime Administration 

THE OCEANIC STEAMSHIP COMPANY 

Notice of Application for Approval of 
Certain Cruises 


Dudley Thompson, 
Acting Assistant Director for 
Reactor Operations, Division 
of Reactor Licensing. 

[F.R. Doc. 70-11027; Filed. Aug. 21, 1970; 
8:45 a.m.[ 


NORTHROP CORP. 

Notice of Issuance of Amendment to 
Facility License 

The Atomic Energy Commission has 
issued Amendment No. 7 to License No. 


Notice is hereby given that The Oce- 
anic Steamship Co. has applied for ap¬ 
proval, pursuant to section 613 of ' e 
Merchant Marine Act. 1936, as amended, 
of the following cruises: 
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fihtp Approximate cruise dates 


Itinerary 



(Each cruise) 

8an Francisco. Los Angeles. Vancouver, Juneau, Glacier 
Bay, Skagway, Sitka, Victoria, Snu Francisco, Los 
Angeles. 


Do... 


Monterey. 

Do.... 


Do... 

Do... 

Do... 

Do... 

Do_ 

Do.... 

Do.... 

Do... 

Do.... 


Dec. 30, 1970-Jan. 10,1071_San Francisco, Los Angeles, Acapulco, Puerto Valiarta, 

Mazatian, Los Angeles. 

Jan. 10,1971-Jan. 21,1971-Los Angeles Acapulco, Puerto Valiarta, Mazatian, Los 

Angeles, 8 an Francisco. 

Apr. 13,1971-Apr. 26, 1971-... 8 an Francisco, Los Angeles, Honolulu, San Francisco, Los 

Angeles. 

June 13, 1971-June 27, 1971..._' 

June 27, 1971-July 10 . 1971_ 

July 10 , 1971-July 24, 1971_ 

July 3*. 1971-Aug. 6 , 1971.. 

Aug. 6, 1971-Aug. 20 , 1971_ 

Aug. 20 , 1971-Sept. 2 . 1971. 

Sept. 2 , 1971-Sept. 16, 1971_ 

.... Jan. 16, 1972-Jan. 29,1972„.San Francisco, Los Angeles, Acapulco, Puerto Valiarta, 

Mazatian, Los Angeles, San Francisco. 

— Mar. 27, 1971-Apr. 10 , 1971_.... Los Angeles. San Francisco, Honolulu, San Francisco. 

...... Apr. 15,1971-June 12, 1971—.San Francisco, Los Angeles, San Diego, Canal Zone, 

Willemstad, Funchal, Lisbon, Barcelona, Villefranehe, 
Livorno, Civitavecchia, Naples, IrakUon, Delos, 
Mykonos, Athens (Piraeus), Malaga, Casablanca. Santa 
Cruz (Tenerife), Port of Spain, Canal Zone, Acapulco, 
Los Angeles, San Francisco. 

_June 12,1971-June 23, 1971_ Los Angeles, Son Francisco, Honolulu, Los Angelos. 

__ June 23, 1971-July 3,1971 ... Los Angeles. Honolulu. San Francisco. 

.July 3, 1971-July 13, 1971.San Francisco, Honolulu. Los Angehs. 

_July 13, 1971-July 23, 1971..Los Angeles, Honolulu. San Francisco. 

.July 24, 1971-Aug. 3, 1971_ 8 an Francisco, Honolulu, Los Angeles. 

.Aug. 3, 1971-Aug. 13. 1971___Los Angeles, Honolulu. San Francisco. 

__ Aug. 13, 1971-Aug. 23, 1971.. San Francisco. Honolulu, Los Angeles. 

_Aug. 23, 1971-Sept. 3, 1971.Los Angeles, Honolulu, Los Angeles, San Francisco. 

..Sept. 3, 1971-Sept. 25, 1971_ 


Sept. 25, 1971-Oct. 16, 1971_ 

Oct. 16. 1971-Nov. 8 , 1971.. 

Dec. 17, 1971-Jan. 10 , 1972.. 


(Each cruise) 

Los Angelos, Sail Francisco, Hawaiian Islands, Los 
Angeles, San Francisco. 


Any person, firm, or corporation hav¬ 
ing any interest, within the meaning of 
section 613 of the Merchant Marine Act, 
1936, as amended, in the foregoing who 
desires to offer data, views, or arguments 
should submit the same in writing, in 
triplicate, to the Secretary, Maritime 
Subsidy Board. Washington, D.C. 20235, 
by the close of business on August 31, 
1970. 

In the event an opportunity to present 
oral argument is also desired, specific 
reason for such request should be in¬ 
cluded. The Maritime Subsidy Board will 
consider these comments and views and 
take such action with respect thereto as 
in its discretion it deems warranted. 

Dated: August 19, 1970, 

By order of the Maritime Subsidy 
Board. 

James S. Dawson. Jr., 
Secretary. 

(PJl. Doc. 70-11117; Filed, Aug. 21, 1970; 

8:51 a.m.I 


[Docket No. S-251] 

prudential-grace LINES, INC. 

Notice of Application 

Notice is hereby given that Prudential- 
Grace Lines, Inc., has filed an application 
dated August 18,1970, requesting written 
Permission under section 805(a) of the 
Merchant Marine Act, 1936, as amended 
{? permit a subsidized ship operating on 
w Line C Service (Trade Route No. 4) to 
on or about August 26. 1970, for the 
account of the Military Sealift Com¬ 
mand approximately 1,100 measurement 
wns of general cargo and 514 measure¬ 
ment tons of vehicles at Davisville, R.I., 
* or discharge at Roosevelt Roads, Puerto 
ico, and to load such retrograde cargo 
may be available at time of the south- 
oound call for discharge at the U.S. 


Interested parties may inspect this 
application in the Office of Subsidy Ad¬ 
ministration, Maritime Administration, 
Room 1023, General Accounting Office 
Building, 441 G Street NW., 
Washington, D.C. 

Any person, firm, or corporation hav¬ 
ing any interest (within the meaning of. 
section 805(a) ) in such application and 
desiring to be heard on issues pertinent 
to section 805(a) or desiring to submit 
comments or views concerning the ap¬ 
plication must, by close of business on 
August 31, 1970, file same with the Sec¬ 
retary, Maritime Subsidy Board/Mari¬ 
time Administration, in writing, in 
triplicate, together with petition for 
leave to intervene which shall state 
clearly and concisely the grounds of in¬ 
terest, and the alleged facts relied on 
for relief. 

Notwithstanding anything in § 201.78 
of the rules of practice and procedure (46 
CFR Part 201), petitions for leave to 
intervene received after the close of busi¬ 
ness on August 31, 1970, will not be con¬ 
sidered in this proceeding. 

If no petitions for leave to intervene 
are received within the specified time 
or if it is determined that petitions filed 
do not demonstrate sufficient interest to 
warrant a hearing, the Maritime Sub¬ 
sidy Board/Maritime Administration 
will take such action as may be deemed 
appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties writh standing to be 
heard, a hearing has been tentatively 
scheduled for September 2, 1970, at 
10 a.m. in Room 4892, Department of 
Commerce Building, 14th and E Streets 
NW., Washington, D.C. The purpose of 
the hearing will be to receive evidence 
under section 805(a) relative to whether 
the proposed operation (a) could result 
in unfair competition to any person, 
firm, or corporation operating exclu¬ 
sively in the coastwise or intercoastal 


service, or (b) would be prejudicial to 
the objects and policy of the Act relative 
to domestic trade operations. 

Dated: August 20,1970. 

By order of the Maritime Subsidy 
Board/Maritime Administration. 

James S. Dawson, Jr., 

Secretary. 

(FE. Doc. 70-11195; Filed, Aug. 21, 1970; 

8:51 a.m.] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[DESI 0036 NV] 

DRUG PRODUCT CONTAINING 
CHLORTETRACYCLINE 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Pood and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: 
Purina Chek-R-Mycin-2X; contains 
crude chlortetracycline equivalent in ac¬ 
tivity to 20 grams of chlortetracycline 
hydrochloride per pound: by Ralston 
Purina Co., 835 South Eighth Street, St. 
Louis, Mo. 63199. 

The Academy classified this product as 
probably effective for treating hexami- 
tiasis in turkeys and bacterial diseases in 
chickens, turkeys, calves, and pigs. The 
Academy stated: 

1. Each disease claim should be prop¬ 
erly qualified as “appropriate for use in 
(name of disease) caused by pathogens 
sensitive to (name of drug),” and if the 
disease claim cannot be so qualified the 
claim must be dropped. 

2. Claims made regarding “for preven¬ 
tion of” or “to prevent” should be re¬ 
placed with “as an aid in the control of” 
or “to aid in the control of”. 

3. The label should warn that treated 
animals must actually consume enough 
medicated water to provide a therapeutic 
dose under the conditions that prevail, 
and as a precaution the label should state 
the desired oral dose per unit of animal 
weight per day for each species as a guide 
to effective use of the preparation in 
drinking water. 

The Food and Drug Administration 
concurs with the Academy’s findings. 

This evaluation is concerned only with 
the drug’s effectiveness and safety to the 
animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute 
a bar to further proceedings with respect 
to questions of safety of the drug or its 
metabolites as residues in food products 
derived from treated animals. 

This announcement is published (1) 
to inform manufacturers of the subject 
drug of the findings of the Academy and 
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the Food and Drug Administration, and 
(2) to inform all interested persons that 
such articles to be marketed must be 
the subject of approved new animal drug 
applications and otherwise comply with 
all other requirements of the Federal 
Food, Drug, and Cosmetic Act. 

Manufacturers of the subject drug are 
provided 6 months from the date of pub¬ 
lication of this announcement in the 
Federal Register to submit adequate 
documentation in support of the labeling 
used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10, 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, fa¬ 
cilities, and controls, in accordance with 
the requirements of section 512 of the act. 

Written comments regarding tills an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine. 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The manufacturer of the listed drug 
has been mailed a copy of NAS-NRC re¬ 
port. Any other interested person may 
obtain a copy by writing to the Food and 
Drug Administration, Press Relations 
Staff. 200 C Street SW.. Washington. D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs. 502, 512. 52 Stat. 
1050-51. 82 Stat. 343-51; 21 U.S.C. 352, 
360b> and under authority delegated to 
the Commissioner of Food and Dings (21 
CFR 2.120). 

Dated: August 6,1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 70-11044; Filed, Aug. 21. 1970; 

8:46 a.m.) 


|DESI 0037NV| 

PENICILLIN-STREPTOMYCIN POWDER 

WITH VITAMINS, AND WITH OR 

WITHOUT ARSANILIC ACID 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Ding Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparations; 

1. VSP Concentrate Extra; each 6.8- 
ounce packet contains 5,000,000 units of 
procaine penicillin (micronized) (equiva¬ 
lent to 3 grams of G Master Standard) 
and 12,750 milligrams of streptomycin 
base (as sulfate), plus vitamins; by 
Anchor Serum Co., a division of Philips 
Roxane, Inc., 2621 North Belt Highway, 
St. Joseph, Mo. 64502. 

2. Anchor (medicated) Swine Formula 
No. 2; each pound contains 9.375 grams 
of streptomycin, 1.875 grams of penicillin, 


and 2.5 percent arsanilic acid; by Anchor 
Serum Co. 

3. Purina Strepto-Pen-Ad; each pound 
contains 18.75 grams of streptomycin 
(from streptomycin sulfate) and 3.75 
grams of penicillin (from 6.25 grams 
procaine penicillin G); by Ralston 
Purina Co., 835 South Eighth Street, 
St. Louis. Mo. 63199. 

The Academy evaluated these prepara¬ 
tions for use in medicated feed or water, 
as probably not effective for the follow¬ 
ing claims: (1) Aid in prevention and 
for treatment of bacterial swine enter¬ 
itis; (2) treatment of infectious sinusitis, 
blue comb (mud fever), and hexamitiasis 
in turkeys; and (3) in starter ration for 
prevention of early mortality caused by 
susceptible organisms and treatment of 
chronic respiratory disease (air sac in¬ 
fection) and blue comb (nonspecific in¬ 
fectious enteritis) in chickens. 

The Academy stated: (1) The effec¬ 
tiveness of the recommended dosage 
schedule has not been adequately docu¬ 
mented; (2) the disease claims for strep¬ 
tomycin must be restricted to diseases 
involving the gastrointestinal tract be¬ 
cause of the chemical and pharmacologi¬ 
cal properties of streptomycin sulfate; 
(3) each disease claim should be prop¬ 
erly qualified as “appropriate for use in 
(name of disease) caused by pathogens 
sensitive to (name of drug),” and if the 
disease claim cannot be so qualified, the 
claim must be dropped; (4) claims made 
regarding “for prevention of” or “to pre¬ 
vent” should be replaced with “as an aid 
in the control of” or “to aid in the con¬ 
trol of”; (5) the oral administration of 
the drug in drinking water for severely 
ill animals is questioned—the labeling 
should warn that treated animals must 
actually consume enough medicated 
water or medicated feed to provide a 
therapeutic dose under the conditions 
that prevail, and as a precaution the label 
should state the desired oral dose per 
unit of animal weight per day for each 
species as a guide to effective use of the 
preparation in drinking w r ater or feed; 
(6) information is needed to document 
the value of vitamins in these prepara¬ 
tions; and (7) substantial evidence was 
not presented to establish that each in¬ 
gredient designated as active makes a 
contribution to the total effect claimed 
for the drug combination. The Food and 
Drug Administration concurs with the 
Academy’s findings. 

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute a 
bar to further proceedings with respect to 
questions of safety of the drugs or their 
metabolities as residues in food products 
derived from treated animals. 

This announcement is published (1) 
to inform manufacturers of the subject 
drugs of the findings of the Academy and 
the Food and Drug Administration and 
(2) to inform all interested persons that 
such articles to be marketed must be the 
subject of approved new animal drug ap¬ 
plications and otherwise comply with all 


other requirements of the Federal Food, 
Drug, and Cosmetic Act. 

Manufacturers of the subject drugs 
are provided 6 months from the date of 
publication of this announcement in the 
Federal Register to submit adequate 
documentation in support of the label¬ 
ing used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10. 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including infor¬ 
mation on drug components and compo¬ 
sition, and also including information re¬ 
garding manufacturing methods, facili¬ 
ties, and controls, in accordance with the 
requirements of section 512 of the act 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine. 
Pood and Drug Administration. 5600 
Fishers Lane, Rockville, Md. 20852. 

The manufacturers of the listed drugs 
have been mailed a copy of the NAS- 
NRC report. Any other interested person 
may obtain a copy by writing to the Food 
and Drug Administration, Press Rela¬ 
tions Staff, 200 C Street SW., Washing¬ 
ton. D.C. 20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502. 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352. 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: August6,1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

I F.R. Doc. 70-11045; Filed. Aug. 21. 1970: 

8:46 a.m.l 


|DESI 0044 NV| 

CERTAIN DRUG PRODUCTS INTENDED 
FOR USE IN TREATING DIARRHEA 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparations 
which are manufactured by Philips 
Roxane, Inc., 2621 North Belt Highway. 
St. Joseph, Mo. 64502, and distributed by 
various firms as indicated below': 

1. Calf Scour Bolus; each bolus con¬ 
tains 150 milligrams of neomycin (as the 
sulfate), 1.62 grams of sulfamethazine, 
1.50 grams of phthalysulfacetamkle. - 
grams of activiated attapulgite. 50 milli¬ 
grams of pectin, and 0.65 milligram of 
homatropine methylbromide; by Anchor 
Serum Co., a division of Philips Roxane. 
Inc., 2621 North Belt Highway, St. Jo¬ 
seph, Mo. 64502. 

2. Neo-Scour Plus Bolus; each bolus 
contains 150 milligrams of neomycin (as 
the sulfate), 1.62 grams of sulfametha¬ 
zine, 1.50 grams of phthalysulf acetamide, 
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2 grams of activated attapulgite, 50 milli¬ 
grams of pectin, and 0.65 milligram of 
homatropine methyl bromide; manufac¬ 
tured for Bio-Ceutic Laboratories, St. 
Joseph, Mo. 64502. 

3. Skourstop, Calf Scour Bolus; each 
bolus contains 250 milligrams of dihy¬ 
drostreptomycin (as dihydrostreptomy¬ 
cin sulfate), 1.5 grams of sulfathiazole, 
1.5 grams of phthalysulfacetamide, 2 
grams of activated attapulgite, and 50 
milligrams of pectin; distributed by 
United Co-operatives, Inc., Alliance, 
Ohio 44601. 

4. Calf Scour Extra; each fluid ounce 
contains 10 grains of sulfaguanidine, 10 
grains of sulfathiazole, 44 milligrams of 
neomycin base (as the sulfate), 45.64 
grains of activated attapulgite, 3.85 
grains of pectin, and grain of hom¬ 
atropine methylbromide; distributed by 
United Co-operatives. Inc. 

5. Calf Scour Formula; each fluid 

ounce contains 10 grains of sulfaguani¬ 
dine, 10 grains of sulfathiazole, 44 milli¬ 
grams of neomycin base (as the sulfate), 
45.64 grains of activated attapulgite. 3.85 
grains of pectin, and grain of 

homatropine methylbromide; by Anchor 
Serum Co., a division of Philips Roxane, 
Inc. 

6. Homycin; each fluid ounce contains 
10 grains of sulfaguanidine, 10 grains of 
sulfathiazole, 44 milligrams of neomycin 
base (as sulfate), 45.64 grains of acti¬ 
vated attapulgite, 3.85 grains of pectin, 
and grain of homatropine methyl¬ 
bromide; manufactured for Bio-Ceutic 
Laboratories. 

7. Pets’ Best. Neo-Sorb Tablets; each 
tablet contains 12 milligrams of neo¬ 
mycin base (as sulfate), 100 milligrams 
of phthalysulf acetamide, 100 milligrams 
of sulfathiazole, 37 milligrams of pectin. 
1.25 milligrams of homatropine hydro¬ 
bromide, and 250 milligrams of activated 
attapulgite; manufactured for Pets’ Best, 
St. Joseph, Mo. 64502. 

8. Tern tabs with Pharmasorb; each 
tablet contains 12 milligrams of neo¬ 
mycin, 100 milligrams of phthalysulfa- 
cetamide. 100 milligrams of sulfathi¬ 
azole, 250 milligrams of pharmasorb (as 
activated attapulgite), 37 milligrams of 
pectin, and 1.25 milligrams of hom¬ 
atropine hydrobromide: manufactured 
for Bio-Ceutic Laboratories. 

9. Pets’ Best. Neo-Sorb Liquid; each 
fluid ounce contains 10 grains of sul¬ 
faguanidine, 10 grains of sulfathiazole, 44 
milligrams of neomycin base f as the sul¬ 
fate), 45.64 grains of activated attapul¬ 
gite, 3.85 grains of pectin, and 1/27 
grain of homatropine methylbromide; 
manufactured for Pets’ Best. 

10. Litter-Mate with Neomycin; each 
3-cubic-centimeter dose contains 65 
milligrams of sulfaquanidine U.S.P., 65 
milligrams of sulfathiazole U.S.P., 4.4 
milligrams of neomycin base (as the sul¬ 
fate), 0.25 milligram of homatropine 
methylbromide. 300 milligrams of acti¬ 
vated attapulgite (colloidal), and 25 
milligrams of pectin; by Anchor Serum 
Co., a division of Philips Roxane, Inc. 

11. Master Mix, Litter-Mate with 
Neomycin; each 3-cubic-centimeter dose 
contains 65 milligrams of sulfaguanidine 
uS.P., 65 milligrams of sulfathiazole 


U.S.P., 4.4 milligrams of neomycin base 
(as the sulfate). 0.25 milligram of hom¬ 
atropine methylbromide, 300 milligrams 
of activated attapulgite (colloidal), and 
25 milligrams of pectin; manufactured 
for Central Soya, Feed Division. Fort 
Wayne, Ind. 46809. 

12. Scour Aid with Neomycin; each 3- 
cubic-centimeter dose contains 65 milli¬ 
grams of sulfaguanidine, 65 milligrams 
of sulfathiazole, 4.4 milligrams of neo¬ 
mycin base (as the sulfate), 0.25 milli¬ 
gram homatropine methylbromide, 300 
milligrams of activated attapulgite 
(colloidal), and 25 milligrams of pectin; 
manufactured for Bio-Ceutic Labora¬ 
tories. 

The Academy classified these prepara¬ 
tions as probably not effective for: (1) 
The prevention or treatment of baby pig 
scours; (2) treatment of pneumo-enteri¬ 
tis complex in swine; and (3) as an aid 
in the treatment of infectious and non- 
infectious diarrhea (scours) of calves, 
colts, cats, and dogs. 

The Academy’s report also stated: (1) 
Each disease claim should be properly 
qualified as “appropriate for use in (name 
of disease) caused by pathogens sensi¬ 
tive to (name of drug),’’ and if the dis¬ 
ease claim cannot be so qualified the 
claim must be dropped; (2) substantial 
evidence was not presented to establish 
that each ingredient designated as ac¬ 
tive makes a contribution to the total 
effect claimed for the drug combination; 
(3 > information is needed on the effec¬ 
tiveness of homatropine methylbromide 
when used at the recommended dosage 
levels; (4) evidence is needed to show 
that attapulgite does not interfere with 
antibacterial action of these drugs; (5) 
claims made regarding “for prevention 
of” or “to prevent” should be replaced 
with “as an aid in the control of” or “to 
aid in the control of”; and <6) the manu¬ 
facturer of boluses and tablets must 
provide evidence that they disintegrate 
in the gastrointestinal tract of the medi¬ 
cated species to produce the desired 
therapeutic effect. 

The Food and Drug Administration 
concurs with the Academy’s findings. 

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to which administered. It 
does not take into account the safety 
for food use of food derived from drug- 
treated animals. Nothing herein will con¬ 
stitute a bar to further proceedings with 
respect to questions of safety of the 
drugs or their metabolites as residues in 
food -products derived from treated 
animals. 

This announcement is published (1) 
to inform the holders of new animal 
drug applications of the findings of the 
Academy and the Food and Drug Ad¬ 
ministration and (2) to inform all in¬ 
terested persons that such articles to be 
marketed must be the subject of ap¬ 
proved new animal drug applications and 
otherwise comply with all other require¬ 
ments of the Federal Food, Drug, and 
Cosmetic Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documen¬ 


tation in support of the labeling used. 

Each holder of a new animal drug 
application which became effective prior 
to October 10, 1962, is requested to sub¬ 
mit updating information as needed to 
make the application current with re¬ 
gard to manufacture of the drug, in¬ 
cluding information on drug components 
and composition, and also including 
information regarding manufacturing 
methods, facilities, and controls, in ac¬ 
cordance with the requirements of sec¬ 
tion 512 of the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine. 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
applications for the listed drugs has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW.. Washington. D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352. 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: August 6. 1970. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

|P.R. Doc. 70-11046: Piled. Aug. 21. 1970; 

8:46 a.m.) 


|DESI 0048 NV| 

CERTAIN DRUG PRODUCTS 
CONTAINING CHLORTETRACYCLINE 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences—National 
Research Council. Drug Efficacy Study 
Group, on the following preparations: 

1. Tetra-Plus, Vitamized Antibiotic 
Formula; each pound contains 16 grams 
of chlortctracycline as chlortetracycline 
hydrochloride. 4 milligrams of vitamin 
B,s supplement, 500.000 international 
units of vitamin A, 400,000 international 
units vitamin D-, 128.000 international 
units vitamin C, 100 international units 
vitamin E, 1.8 grams of riboflavin, 5.6 
grams of niacin, 2.4 grams d-calcium 
pantothenate, 900 milligrams of ferrous 
carbonate, and 520 milligrams of cobalt 
carbonate; marketed by Bio-Ceutic Lab¬ 
oratories, 2621 North Belt Highway. St. 
Joseph, Mo. 64502. 

2. Vita-Treet, Vitamized Antibiotic 
Formula; each pound contains 16 grams 
of chlortetracycline as chlortetracycline 
hydrochloride, 4 milligrams of vitamin 
B >3 supplement, 500,000 international 
units vitamin A, 400,000 International 
units vitamin D 1t 128,000 international 
units vitamin C, 100 international units 
vitamin E, 1.8 grams of riboflavin, 5.6 
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grams of niacin. 2.4 grams of d-calcium 
pantothenate, 900 milligrams of ferrous 
carbonate, and 520 milligrams of cobalt 
carbonate; by Anchor Serum Co., a di¬ 
vision of Philips Roxane, Inc., 2621 North 
Belt Highway, St. Joseph, Mo. 64502. 

3. Tetra-Plus Boluses; each bolus con¬ 
tains 0.25 gram chlortetracycline (as 
chlortetracycline hydrochloride), 10,000 
units of crystalline vitamin A, 500 units 
of vitamin D.-, 700 units of vitamin D,, 
250 milligrams of ascorbic acid, 50 milli¬ 
grams of niacin, 5 milligrams of ribo¬ 
flavin, and 12 micrograms of vitamin 
Bi: activity; marketed by Bio-Ceutic 
Laboratories. 

4. Vita-Treet Bolus; each bolus con¬ 
tains 0.25 gram chlortetracycline (as 
chlortetracycline hydrochloride), 10,000 
units of crystalline vitamin A, 500 units 
of vitamin D 2 . 700 units of vitamin D,, 
250 milligrams of ascorbic acid (vitamin 
C), 50 milligrams of niacin, 5 milligrams 
of riboflavin, and 12 micrograms of 
vitamin Bu* activity; by Anchor Serum 
Co. 

The Academy classified these prepara¬ 
tions as probably not effective for the 
prevention and treatment of scours in 
calves and for the prevention and treat¬ 
ment of infections in cattle, chickens, 
swine, sheep, and turkeys. The Academy 
stated that additional label changes and 
more information are needed as follows: 

1. Each disease claim should be prop¬ 
erly qualified as “appropriate for use in 
(name of disease) caused by pathogens 
sensitive to (name of drug)/' and if the 
disease claim cannot be so qualified the 
claim must be dropped. 

2. Claims made regarding “for pre¬ 
vention of" or “to prevent" should be 
replaced with “as an aid in the control 
of” or “to aid in the control of". 

3. Each active ingredient in a prepara¬ 
tion containing more than one drug 
must be effective, or contribute to the 
effectiveness of the preparation, to war¬ 
rant acceptance as an active ingredient. 
Tetra-Plus and Vita-Treet have not 
satisfied these conditions. 

4. The label should warn that treated 
animals must actually consume enough 
medicated water or medicated feed to 
provide a therapeutic dose under the 
conditions that prevail, and as a precau¬ 
tion the label should state the desired 
oral dose per unit of animal weight per 
day for each species as a guide to effec¬ 
tive use of the preparation in drinking 
water or feed. 

5. The manufacturers of the boluses 
must provide evidence that the boluses 
disintegrate in the gastrointestinal tract 
of the medicated species to produce the 
desired therapeutic effect. 

The Pood and Drug Administration 
concurs with the Academy’s findings. 

This evaluation is concerned only 
with these drugs’ effectiveness and safety 
to the animal to which administered. It 
does not take into account the safety 
for food use of food derived from drug- 
treated animals. Nothing herein will 
constitute a bar to further proceedings 
with respect to questions of safety of the 
drugs or their metabolities as residues 
in food products derived from treated 
animals. 


This announcement is published (1> to 
inform manufacturers of the subject 
drugs of the findings of the Academy and 
the Food and Drug Administration, and 
(2) to inform all interested persons that 
such articles to be marketed must be the 
subject of approved new animal drug 
applications and otherwise comply with 
all other requirements of the Federal 
Food, Drug, and Cosmetic Act. 

Manufacturers of the subject drugs are 
provided 6 months from the date of pub¬ 
lication of this announcement in the 
Federal Register to submit adequate 
documentation in support of the labeling 
used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10. 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, facil¬ 
ities, and controls, in accordance with the 
requirements of section 512 of the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine. 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The manufacturers of the listed drugs 
have been mailed a copy of the NAS-NRC 
reports. Any other interested person may 
also obtain a copy by writing to the Food 
and Drug Administration, Press Rela¬ 
tions Staff, 200 C Street SW., Washing¬ 
ton. D.C. 20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: August 6, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 70-11047; Filed, Aug. 21, 1970; 

8:46 a.m.] 


[DESI 0066NVJ 

CERTAIN DRUG PRODUCTS CONTAIN¬ 
ING STREPTOMYCIN AND OTHER 
DRUGS 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Efficacy Study Group, 
on the following preparations: 

1. Strekacin; each tablet contains 
streptomycin sulfate equivalent to 37.5 
milligrams streptomycin base, 25 milli¬ 
grams of bismuth subcarbonate, 450 
milligrams of attapulgite, and 40 milli¬ 
grams pectin; by E. R. Squibb & Sons, 
Inc., Division of Olin Mathieson Chem¬ 
ical Corp., Georges Road, New Bruns¬ 
wick. N.J. 08903. 


2. Strekacin Oral Suspension Veteri¬ 
nary; each 5 cubic centimeters contains 
streptomycin sulfate equivalent to 75 
milligrams of streptomycin base, 0.75 
cubic centimeter of milk of bismuth, 1 
gram of kaolin, and 84 milligrams of pec¬ 
tin; by E. R. Squibb & Sons, Inc. 

The Academy classified these prepa¬ 
rations as probably effective for use in 
the treatment of enteric infections in 
dogs, cats, calves, and young pigs. 

The Academy stated: (1) Each disease 
claim should be properly qualified as 
“appropriate for use in (name of disease) 
caused by pathogens sensitive to ( name 
of drug)/’ and if the disease claim can¬ 
not be so qualified, the claim must be 
dropped; (2) substantial evidence was 
not presented to establish that each in¬ 
gredient designated as active makes a 
contribution to the total effect claimed 
for the drug combination; (3) the disease 
claims for these preparations must be re¬ 
stricted to diseases involving the gastro¬ 
intestinal tract because of the chemical 
and pharmacological properties of the 
active ingredients; (4) evidence is needed 
to show that attapulgite does not inter¬ 
fere with antimicrobial drugs activity; 
and (5) the manufacturer of this tablet 
must provide evidence that the tablet dis¬ 
integrates in the gastrointestinal tract 
of the medicated species to produce the 
desired therapeutic effect. 

The Food and Drug Administration 
concurs with the Academy's findings. 

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug -treated 
animals. Nothing herein will constitute 
a bar to further proceedings with respect 
to questions of safety of the drugs or 
their metabolites as residues in food 
products derived from treated animals. 

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the Acad¬ 
emy and the Food and Drug Administra¬ 
tion, and (2) to inform all interested 
persons that such articles to be mar¬ 
keted must be the subject of approved 
new animal drug applications and other¬ 
wise comply with all other requirements 
of the Federal Food. Drug, and Cosmetic 
Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documenta¬ 
tion in support of the labeling used. 

Each holder of a new animal drug 
application which became effective prior 
to October 10,1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, facil¬ 
ities, and controls, in accordance with the 
requirements of section 512 of the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 
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The holder of the new animal drug 
application for the listed drugs has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW., Washington, D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51. 82 Stat. 343-51; 21 U.S.C. 352, 
360b > and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: July 13,1970. 

Sam D. Fine, 

Acting Associate Commissioner 

for Compliance. 

|F.R. Doc. 70-11048; Filed, Aug. 21. 1970; 
8:46 a.m.| 


(DESI 0095 NV| 

DIHYDROSTREPTOMYCIN FOR USE 
BY INHALATION 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparations: 

1. Poul-Strep Dust; the contents of 
each package is equivalent to 47 grams of 
dihydrostreptomycin base (as dihydro - 
streptomycin sulfate); by Poultry Health 
Service, 1445 Miami Road. Jacksonville. 
Fla. 32207. 

2. Dihydrostreptomycin Sulfate Vet¬ 
erinary Dust; potency not below 450 
micrograms per milligram; bulk mate¬ 
rial for manufacturing, processing, or re¬ 
packing; by Chas. Pfizer & Co. Inc., 235 
East 42d Street, New York, N.Y. 10017. 

3. Vetstrep Superdust; the contents of 
each bag is equivalent to 47 grams of 
dihydrostreptomycin base (as dihydro¬ 
streptomycin sulfate); by Animal Health 
Products, Merck Chemical Division, 
Merck & Co., Inc., Rahway, N.J. 07065. 

The Academy evaluated these products 
as probably not effective for treatment of 
chronic respiratory disease or air sac in¬ 
fections in chickens. There is a lack of 
supporting documentation. The Food 
and Drug Administration concurs with 
the Academy’s evaluation. 

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to which administered. It 
does not take into account the safety for 
food use of food derived from drug- 
treated animals. Nothing herein will 
constitute a bar to further proceedings 
with respect to questions of safety of the 
drugs or their metabolites as residues in 
food products derived from treated 
animals. 

Tliis announcement is published (1) 
io inform the holders of new animal drug 
applications of the findings of the 
Academy and the Food and Drug Admin¬ 
istration and (2) to inform all interested 
persons that such articles to be marketed 


must be the subject of approved new 
animal drug applications and otherwise 
comply with all other requirements of 
the Federal Food, Drug, and Cosmetic 
Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documen¬ 
tation in support of the labeling used. 

Each holder of a new animal drug 
application which became effective prior 
to October 10, 1962, is requested to sub¬ 
mit updating information as needed to 
make the application current with regard 
to manufacture of the drug, including 
information on drug components and 
composition, and also including informa¬ 
tion regarding manufacturing methods, 
facilities, and controls, in accordance 
with the requirements of section 512 of 
the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holders of the new animal drug 
applications for the listed drugs have 
been mailed a copy of the NAS-NRC 
report. Any other interested person may 
obtain a copy by writing to the Food and 
Drug Administration, Press Relations 
Staff, 200 C Street SW., Washington, 
D.C. 20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: August 6, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 

for Compliance. 

|F.R. Doc 70-11049; Filed, Aug. 21. 1970; 

8:46 a.m.J 


(DESI 0117 NVJ 

CERTAIN DRUG PRODUCTS CONTAIN¬ 
ING NICARBAZIN AND OTHER 

DRUGS 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on the following preparations: 

1. Nicarb (Nicarbazin) and 3-Nitro- 
4-Hydroxyphenylarsonic Acid with An¬ 
tibiotics; contains .01-.02 percent (in 
feed) of nicarbazin, 0.005 percent 3- 
nitro-4-hydroxyphenylarsonic acid, and 
a maximum of 100 grams of penicillin, 
or 180 grams of penicillin and strepto¬ 
mycin, or 200 grams of chlortetracycline, 
or 100 grams of bacitracin per ton; by 
Merck & Co., Inc., Rahway, N.J. 07065. 

2. Nicarb (Nicarbazin) and Arsanilic 
Acid with Antibiotics; contains .01-.02 
percent (in feed) of nicarbazin, 0.01 per¬ 


cent of arsanilic acid, and a maximum 
of 100 grams penicillin, or 180 grams of 
penicillin and streptomycin, or 200 
grams of chlortetracycline, or 100 grams 
bacitracin per ton; by Merck & Co., Inc. 

The Academy evaluated these prepa¬ 
rations as “more information is needed." 
Relevant information is requested to 
demonstrate lack of interference of anti¬ 
microbial agents and coccidiostats. 

The Food and Drug Administration 
concurs in the findings of the Academy. 

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to which administered. It 
does not take into account the safety for 
food use of food derived from drug- 
treated animals. Nothing herein will con¬ 
stitute a bar to further proceedings with 
respect to questions of safety of the drugs 
or their metabolites as residues in food 
products derived from treated animals. 

This announcement is published (1) 
to inform the holders of new animal drug 
applications of the findings of the Acad¬ 
emy and the Food and Drug Adminis¬ 
tration and (2) to inform all interested 
persons that such articles to be marketed 
must be the subject of approved new 
animal drug applications and otherwise 
comply with all other requirements of the 
Federal Food, Drug, and Cosmetic Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documen¬ 
tation in support of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10, 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, facil¬ 
ities, and controls, in accordance with 
the requirements of section 512 of the 
act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine. 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug ap¬ 
plications for the listed drugs has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW., Washington. D.C 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: July 28, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

(F.R. Doc. 70-11050; Filed, Aug. 21, 1970; 

8:46 a.m.] 
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(DESI 0134NV1 

DRUG PRODUCT CONTAINING 
NEOMYCIN 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: 
Nekasorb; each cubic centimeter con¬ 
tains 25 milligrams of neomycin (as neo¬ 
mycin sulfate) and aluminum gel with 
10 percent activated attapulgite (quan¬ 
tity sufficient); by Fort Dodge Labora¬ 
tories Inc., Fort Dodge. Iowa 50501. 

The Academy classified this product 
as probably effective for the treatment 
of bacertial scours in baby pigs. The 
Academy report also stated: (1) Each 
disease claim must be properly qualified 
as “appropriate for use in (name of dis¬ 
ease) caused by pathogens sensitive to 
the drug” and if the disease claim can¬ 
not be so qualified the claim must be 
dropped; (2) evidence is needed that 
attapulgite does not interfere with neo¬ 
mycin activity; and (3) each active in¬ 
gredient in a preparation containing 
more than one drug must be effective or 
contribute to the effectiveness of the 
preparation, to warrant acceptance as 
an active ingredient. 

The Food and Drug Administration 
concurs with the Academy's findings. 

This evaluation is concerned only with 
the drug's effectiveness and safety to the 
animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute a 
bar to further proceedings with respect 
to questions of safety of the drug or its 
metabolites as residues in food products 
derived from treated animals. 

This announcement is published (1) to 
inform manufacturers of the subject 
drug of the findings of the Academy and 
the Food and Drug Administration and 
(2) to inform all interested persons that 
such articles to be marketed must be the 
subject of approved new animal drug 
applications and otherwise comply with 
all other requirements of the Federal 
Food, Drug, and Cosmetic Act. 

Manufacturers of the subject drug are 
provided 6 months from the date of pub¬ 
lication of this announcement in the 
Federal Register to submit adequate 
documentation in support of the labeling 
used. 

Each holder of a new animal drug 
application which became effective prior 
to October 10, 1962, is requested to sub¬ 
mit updating information as needed to 
make the application current with re¬ 
gard to manufacture of the drug, includ¬ 
ing information on drug components 
and composition, and also including in¬ 
formation regarding manufacturing 
methods, facilities, and controls, in ac¬ 
cordance with the requirements of 
section 512 of the act. 

Written comments regarding this an¬ 
nouncement. including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 


Food and Drug Administration. 5600 
Fishers Lane, Rockville, Md. 20852. 

The manufacturer of the listed drug 
has been mailed a copy of the NAS-NRC 
report. Any other interested person may 
obtain a copy by writing to the Food and 
Drug Administration, Press Relations 
Staff. 200 C Street SW. # Washington, 
D.C. 20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C, 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: July 30, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[P.R. Doc. 70-11051; Filed, Aug. 21, 1970; 

8:46 a.m.J 


[DESI 0186N] 

PENICILLIN, STREPTOMYCIN, ARSAN- 

ILIC ACID PREMIX WITH VITAMINS 

AND MINERALS 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparations: 

1. Proleen 200 Swine Dia-Ferm Brand; 
each pound contains 0.3 gram penicillin 
(from procaine penicillin), 1.5 grams 
streptomycin (from streptomycin sul¬ 
fate), 2.0 percent arsanilic acid, with 
various vitamins and minerals; by Dia¬ 
mond Laboratories, Inc., Post Office Box 
863, Des Moines, Iowa 50304. 

2. Proleen 300 Swine Dia-Ferm Brand; 
each pound contains 0.75 gram penicillin 
(from procaine penicillin), 3.75 grams 
streptomycin (from streptomycin sul¬ 
fate), 1.2 percent arsanilic acid, with 
various vitamins and minerals; by Dia¬ 
mond Laboratories, Inc. 

The Academy classified Proleen 200 
Swine Dia-Ferm Brand as probably ef¬ 
fective for faster gains and/or improved 
feed efficiency under appropriate condi¬ 
tions in swine and they classified Proleen 
300 Swine Dia-Ferm Brand as probably 
not effective for prevention of bacterial 
swine enteritis. The Academy stated: 

1. Claims for growth promotion or 
stimulation are disallowed. Claims for 
faster gains and/or feed efficiency should 
be stated “may result in faster gains 
and/or improved feed efficiency under 
appropriate conditions.” 

2. Each active ingredient in a prep¬ 
aration containing more than one drug 
must be effective, or contribute to the 
effectiveness of the preparation, to war¬ 
rant acceptance as a therapeutic ingre¬ 
dient. These drug preparations have not 
satisfied this condition. 

3. Each disease claim should be prop¬ 
erly qualified as “appropriate for use in 
(name of disease) caused by pathogens 
sensitive to (name of drug).” If the dis¬ 


ease cannot be so qualified, the claim 
must be dropped. 

4. Claims made regarding “for preven¬ 
tion of” or “to prevent” should be re¬ 
placed with “as an aid in the control 
of” or ‘‘to aid in the control of.” 

5. The manufacturer's label should 
warn that treated animals must actually 
consume enough medicated water or 
medicated feed to provide a therapeutic 
dosage under the conditions that prevail, 
and as a precaution state the desired 
oral dose per unit of animal weight per 
day for each species as a guide to effec¬ 
tive usage of the preparation in drinking 
water or feed. 

The Food and Drug Administration 
concurs in the Academy’s evaluation and 
further concludes the growth claim 
should be revised to state “For increased 
rate of weight gain and improved feed 
efficiency for (under appropriate condi¬ 
tions of use).” 

This evaluation of the drugs is con¬ 
cerned only with their effectiveness and 
safety to the animal to which admin¬ 
istered. It does not take into account 
the safety for food use of food derived 
from drug-treated animals. Nothing in 
this announcement will constitute a bar 
to further proceedings with respect to 
questions of safety of the drugs or their 
metabolites as residues in food products 
derived from treated animals. 

This announcement Is published (1) to 
inform drug manufacturers of the find¬ 
ings of the Academy and of the Food 
and Drug Admlnistration and (2) to in¬ 
form all interested persons that such 
articles to be marketed must be the sub¬ 
ject of approved new animal drug appli¬ 
cations and otherwise comply with all 
other requirements of the Federal Food, 
Drug, and Cosmetic Act. 

Manufacturers are provided 6 months 
from the date of publication of this an¬ 
nouncement in the Federal Register to 
submit adequate documentation in sup¬ 
port of the labeling used. 

Each holder of a “deemed approved" 
new animal drug application (l.e., an ap¬ 
plication which became effective on the 
basis of safety prior to October 10, 1962) 
for such drugs is requested to submit up¬ 
dating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, fa¬ 
cilities, and controls, in accordance with 
the requirements of section 512 of the 
Federal Food, Drug, and Cosmetic Act. 

Written comments regarding this an¬ 
nouncement. including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration. 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the applications for the 
subject drugs has been mailed a copy 
of the NAS-NRC report. Any manufac¬ 
turer. packer, or distributor of a drug 
of similar composition and labeling to the 
listed drugs or any other interested per¬ 
son may also obtain a copy by writing to 
the Food and Drug Administration, Press 
Relations Staff, 200 C Street SW., Wash¬ 
ington, D C. 20204. 
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Tliis notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Foodund Drugs (21 
CFR 2.120). 

Dated: July 13,1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

(Pit. Doc. 70-11052; Filed, Aug. 21, 1970; 
8:46 a.m.l 


[DESI 5119V1 

DRUG PRODUCT CONTAINING 
SULFATHIAZOLE 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
evaluated a report received from the Na¬ 
tional Academy of Sciences-Natlonal 
Research Council, Drug Efficacy Study 
Group, on the following preparation: 
Sullathiazole with Vitamins A and D 
Cream; each gram contains 50 milligrams 
of sulfatliiazole, 1000 Int. units of vita¬ 
min A, and 100 Int. units of vitamin D; 
by Haver-Lockhart Laboratories, Post 
Office Box 676. Kansas City, Mo. 64141. 

The Academy report stated that this 
product is probably not effective for 
treating abrasions and slow healing 
wounds in all animal species. The report 
also stated that no documentation to 
support efficacy claims was provided, and 
references reviewed showed poor effect 
and possible untoward results from sev¬ 
eral ingredients. The Food and Drug Ad¬ 
ministration concurs with the Academy’s 
findings. 

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the 
Academy and the Food and Drug Ad¬ 
ministration and (2) to inform all inter¬ 
ested persons that such articles to be 
marketed must be the subject of ap¬ 
proved new animal drug applications and 
otherwise comply with all other require¬ 
ments of the Federal Food, Drug, and 
Cosmetic Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documenta¬ 
tion in support of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10, 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, facil¬ 
ities, and controls, in accordance with 
the requirements of section 512 of the 
act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
Bureau of Veterinary Medicine, 
food and Drug Administration, 5600 
rishers Lane, Rockville, Md. 20852. 


The holder of the new animal drug 
application for the listed drug has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW.. Washington, D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: August 6, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance . 

[FB. Doc. 70-11053; Filed. Aug. 21, 1970; 

8:47 a.m.l 

[DESI 9860V1 

CERTAIN DRUG PRODUCTS 

CONTAINING OXYTETRACYCLINE 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council. Drug Efficacy Study 
Group, on the following preparations: 

1. Terramycin Pet Tablets; each tablet 
contains 50 milligrams of crystalline oxy- 
tetracycline; by Chas. Pfizer & Co., Inc., 
Department of Veterinary Medicine, 235 
East 42d Street, New York, N.Y. 10017. 

2. Terramycin Fortified Pet Tablets; 
each tablet contains 125 milligrams of 
oxytetracycline hydrochloride, 2,500 
units of vitamin A (palmitate), 250 units 
of vitamin D, and 5 milligrams of nia¬ 
cinamide; by Chas. Pfizer & Co., Inc., De¬ 
partment of Veterinary Medicine. 

The Academy evaluated these products 
as probably not effective for oral ad¬ 
ministration in the management of in¬ 
fections caused by or associated with oxy¬ 
tetracycline susceptible organisms in 
dogs, cats, pigs, lambs, calves, and colts. 
The Academy stated: (1) Each disease 
claim should be properly qualified as “ap¬ 
propriate for use in (name of disease) 
caused by pathogens sensitive to (name 
of drug),” and if the disease claim can¬ 
not be so qualified the claim must be 
dropped; (2) each active ingredient in a 
preparation containing more than one 
drug must be effective, or contribute to 
the effectiveness of the preparation, to 
warrant acceptance as a therapeutic in¬ 
gredient; and (3) evidence must be pro¬ 
vided that the tablets disintegrate in the 
gastrointestinal tract of the medicated 
species to produce the desired therapeutic 
effect. 

The Food and Drug Administration 
concurs in the findings of the Academy. 

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to which administered. It 
does not take into account the safety for 
food use of food derived from drug- 
treated animals. Nothing herein will con¬ 
stitute a bar to further proceedings with 


respect to questions of safety of the drugs 
or their metabolities as residues in food 
products derived from treated animals. 

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the Acad¬ 
emy and the Food and Drug Administra¬ 
tion, and (2) to inform all interested per¬ 
sons that such articles to be marketed 
must be the subject of approved new ani¬ 
mal drug applications and otherwise 
comply w f ith all other requirements of the 
Federal Food, Drug, and Cosmetic Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documenta¬ 
tion in support of the labeling used. 

Each holder cf a new animal drug 
application which became effective prior 
to October 10, 1962, is requested to sub¬ 
mit updating information as needed to 
make the application current with re¬ 
gard to manufacture of the drug, includ¬ 
ing information on drug components and 
composition, and also including informa¬ 
tion regarding manufacturing methods, 
facilities, and controls, in accordance 
with the requirements of section 512 of 
the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane. Rockville, Md. 20852. 

The holder of the new animal drug 
application for the listed drugs has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW., Washington. D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: July 28, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 70-11064; Filed, Aug. 21, 1970; 

8:47 a.m.J 


[DESI 10285V1 

p-UREIDOBENZENEARSONIC ACID 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on the following preparations by 
Whitmoyer Laboratories, Inc., Myers- 
town, Pa. 17067: 

1. Carb-O-Sep; contains 37.5 percent 
p-ureidobenzenearsonic acid. 

2. Histocarb Soluble; each cubic cen- — 
timeter contains 55.6 milligrams of p- 
ureidobenzenearsonic acid sodium. 


No. 164-io 
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3. Histocarb; contains 20 percent p- 
ureidobenzenearsonic acid. 

The Academy evaluated these drugs as 
effective for use as an aid in the preven¬ 
tion of blackhead (enterohepatitis) in 
turkeys. The Academy also evaluated 
these drugs as probably effective for pre¬ 
vention or treatment of this disease in 
chickens, but stated that more informa¬ 
tion is needed to support this claim. The 
Pood and Drug Administration concurs 
with the Academy’s findings. 

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to which administred. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute a 
bar to further proceedings with respect 
to questions of safety of the drugs or 
their metabolites as residues in food 
products derived from treated animals. 

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the Acad¬ 
emy and the Pood and Drug Administra¬ 
tion, and (2) to inform all interested 
persons that such articles may be mar¬ 
keted provided they are the subject of 
approved new animal drug applications 
and otherwise comply with all other re¬ 
quirements of the Federal Food, Drug, 
and Cosmetic Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documenta¬ 
tion in support of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior 
to October 10, 1962, is requested to sub¬ 
mit updating information as needed to 
make the application current with re¬ 
gard to manufacture of the drug, includ¬ 
ing information on drug components and 
composition, and also including informa¬ 
tion regarding manufacturing methods, 
facilities, and controls, in accordance 
with the requirements of section 512 of 
the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine. 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
applications for the listed drugs has been 
mailed a copy of the NAS-NRC reports. 
Any other interested person may also 
obtain a copy by writing to the Food and 
Drug Administration, Press Relations 
Staff, 200 C Street SW., Washington, 
DC. 20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b> and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120), 

Dated: August 6, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

fPR. Doc, 70-11055; Filed, Aug. 21, 1970; 

8:47 ajn.l 


IDESI 10524V) 

NEOMYCIN SULFATE-HYDROCORTI¬ 
SONE ACETATE-TETRACAINE HY¬ 
DROCHLORIDE OINTMENT 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council. Drug Efficacy Study 
Group, on the following preparation: 
Neo-Cortcf with Tetracaine; each gram 
contains 5 milligrams of neomycin sul¬ 
fate (equivalent to 3.5 milligrams neo¬ 
mycin base), 5 milligrams of hydrocorti¬ 
sone acetate, and 5 milligrams of tetra¬ 
caine hyrochloride; by The Upjohn Co., 
Kalamazoo, Mich. 49001. 

The Academy evaluated this product 
as probably effective for the treatment 
of certain ear conditions and probably 
not effective for the treatment of eye 
conditions in domestic animals. The 
Academy stated: (1) There is no specific 
documentation of effectiveness of this 
product in naturally occurring animal 
diseases; (2) the ophthalmic indica¬ 
tion for corneal ulceration is much too 
broad—tetracaine hydrochloride and hy¬ 
drocortisone acetate may be specifically 
contraindicated in certain corneal ulcers; 
(3) the topical administration of hydro¬ 
cortisone acetate to lesions caused by 
neomycin-resistant organisms could have 
adverse effects on the eye and neomycin 
sulfate is not effective against many of 
the bacterial which are found in animal 
eyes; (4) all topical ophthalmic prepara¬ 
tions containing corticosteroids are con¬ 
traindicated in the initial treatment of 
corneal ulcers—they should not be used 
until the infection is under control and 
comeal regeneration is well under way; 
(5) the treatment of uveitis would re¬ 
quire additional adjunctive therapy; (6) 
tetracaine hydrochloride should be re¬ 
moved from this preparation; and (7) 
the prolonged anesthetic effect of tetra¬ 
caine hydrochloride on ear canal skin 
is not adequately documented. 

The Food and Drug Administration 
concurs with the Academy’s findings. 

This announcement is published (1) 
to inform the holders of new animal drug 
applications of the findings of the Acad¬ 
emy and the Food and Drug Administra¬ 
tion and (2) to inform all interested 
persons that such articles to be marketed 
must be the subject of approved new ani¬ 
mal drug applications and otherwise 
comply with all other requirements of the 
Federal Food, Drug, and Cosmetic Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documenta¬ 
tion in support of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior 
to October 10, 1962, is requested to sub¬ 
mit updating information as needed to 
make the application current with re¬ 
gard to manufacture of the drug, in¬ 
cluding information on drug components 
and composition, and also including in¬ 
formation regarding manufacturing 


methods, facilities, and controls, in ac¬ 
cordance with the requirements of sec¬ 
tion 512 of the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed to 
the Bureau of Veterinary Medicine, Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
application for the listed drug has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration. Press Relations Staff, 
200 C Street SW.. Washington, D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: July 28, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 70-11056; Filed. Aug. 21. 1970; 

8:47 am.) 


| DESI 0164 NV] 

NITHIAZIDE WITH ANTIBIOTICS 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences— National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: 
Hepzide with Antibiotics; contains ni- 
thiazide as the active drug ingredient; 
recommended level of use for turkeys 
0.025-0.04 percent nithiazide in finished 
feed with a maximum of 50 grams of 
penicillin, or penicillin and streptomycin, 
or bacitracin (from zinc bacitracin, bac¬ 
itracin methylene disalicylate, or feed 
grade bacitracin) per ton of finished 
feed; recommended level for chickens 
0.015-0.02 percent nithiazide in finished 
feed with a maximum of 50 grams of 
penicillin, or penicillin and streptomycin, 
or bacitracin (from zinc bacitracin, bac¬ 
itracin methylene disalicylate, or feed 
grade bacitracin) per ton of finished 
feed; by Merck & Co., Inc., Rahway. N.J. 
07065. 

The produot is recommended for use as 
an aid in prevention of outbreaks of 
blackhead in chickens and turkeys, pre¬ 
vention of hexamitiasis in turkeys, ana 
for growth promotion in chickens and 
turkeys. 

The Academy concluded that more 
information is neded before the efficacy 
of the drug can be evaluated. Relevant 
information is requested to demonstrate 
lack of interference of the antimicrobial 
agents and nithiazide. The Academy 
stated: 

1. Claims for growth promotion or 
stimulation are disallowed. Claims for 
faster gains and/or feed efficiency shouia 
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be stated as “may result in faster gains 
and/or improved feed efficiency under 
appropriate conditions." 

2. Each ingredient designated as active 
in a preparation containing more than 
one drug must be effective, or contribute 
to the effectiveness of the preparation, to 
warrant acceptance as a therapeutic 
ingredient. 

3. When using bacitracin alone, a 
minimum of 25 grams of bacitracin ac¬ 
tivity per ton of complete feed is neces¬ 
sary for improving rate of gain and/or 
feed efficiency for poultry. 

The Food and Drug Administration 
concurs in the Academy's findings except 
the Administration concludes that the 
appropriate claim for faster weight 
gains and improved feed efficiency should 
be “For increased rate of weight gain 
and improved feed efficiency for (under 
appropriate conditions of use)." 

This evaluation is concerned only with 
the drug's effectiveness and safety to the 
animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute a 
bar to further proceedings with respect 
to questions of safety of the drug or its 
metabolites as residues in food products 
derived from treated animals. 

This announcement is published (1) 
to inform the holders of new animal drug 
applications of the findings of the Acad¬ 
emy and the Food and Drug Adminis¬ 
tration, and (2) to inform all interested 
persons that such articles to be mar¬ 
keted must be the subject of approved 
new animal drug applications and other¬ 
wise comply with all other requirements 
of the Federal Food, Drug, and Cosmetic 
Act. 


Holders of the new animal drug appli¬ 
cations are provided 6 months from the 
date of publication of this announce¬ 
ment in the Federal Register to submit 
adequate documentation in support of 
the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior 
to October 10, 1962, is requested to sub¬ 
mit updating information as needed to 
make the application current with re¬ 
gard to manufacture of the drug, includ¬ 
ing information on drug components and 
composition, and also including informa¬ 
tion regarding manufacturing methods, 
facilities, and controls, in accordance 
with the requirements of section 512 of 
the act. 


Written comments regarding this an¬ 
nouncement, including requests for ar 
informal conference, may be addressed 
the Bureau of Veterinary Medicine 
rood and Drug Administration. 560C 
Firiiers Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
application for the listed drug has beer 
mailed a copy of the NAS-NRC report 
Any other interested person may obtair 
a copy by wr iti n g to the Food and Dru? 
Aciministration, Press Relations Staff 

20204° StrCet SW " Washin ^ ton * DC 

v ,J his notlce Is issued pursuant to pro- 
visions of the Federal Food. Drug, anc 
Act (secs. 502, 512. 52 Stat 
i^Sl. 82 Stat. 343-51; 21 U.S.C. 352 
bl and under authority delegated U 


the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: July 30. 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

jFR. Doc. 70-11057; Filed, Aug. 21, 1970; 
8:47 a.m.l 


(DESI 10661V1 

CERTAIN OXYTETRACYCLINE AND 

VITAMIN MIXTURES FOR USE IN 

POULTRY DRINKING WATER 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on the following preparations by 
Chas. Pfizer & Co., Inc.. 235 East 42d 
Street. New York, N.Y. 10017; 

1. Terramycin Turkey Formula: each 
pound contains 25 grams of oxytetracy- 
cline hydrochloride. 1.200.000 units of 
vitamin A, 200,000 units of vitamin D,, 
750 milligrams of riboflavin, 12 grams of 
niacinamide, 2.5 grams of pantothenic 
acid, 120 milligrams of synethetic vita¬ 
min K (menadione), 1,250 units of vita¬ 
min E, and 500 micrograms of vitamin 
B«. 

2. Terramycin Egg Formula; each 
pound contains 25 grams of oxytetra- 
cycline hydrochloride activity. 360 milli¬ 
grams of vitamin K. 300 units of vitamin 
E, 1,000,000 units of vitamin A, 1 milli¬ 
gram of vitamin Bn, 180,000 units of vit¬ 
amin Ds, 1.3 grams of riboflavin, 6 grams 
of niacinamide, and 2.1 grams of panto¬ 
thenic acid. 

The Academy evaluated Terramycin 
Turkey Formula as probably not effective 
for nontherapeutic claims, probably not 
effective against bacterial infections, and 
effective for the control of hexamitiasis 
in turkeys. They evaluated Terramycin 
Egg Formula as probably not effective 
for nontherapeutic claims, probably not 
effective against bacterial infections, and 
probably effective for the control of hex¬ 
amitiasis in laying chickens. The Acad¬ 
emy stated: (1) Each disease claim 
should be properly qualified as “appro¬ 
priate for use in (name of disease ) caused 
by pathogens sensitive to (name of 
drug)," and if the disease claim cannot 
be so qualified, the claim must be 
dropped; (2) claims made regarding 
“for prevention of" or “to prevent" 
should be replaced with “as an aid 
in the control of" or “to aid in the 
control of"; (3) substantial evidence 
was not presented to establish that 
each ingredient designated as active 
makes a contribution to the total effect 
claimed for the drug combination; (4) 
the labeling claims for increased and/or 
maximum egg production and hatchabil- 
ity should be modified to read “may aid 
in maintaining egg production and 
hatchability, under appropriate condi¬ 
tions, by controlling pathogenic orga¬ 
nisms"; (5) the labeling should warn 
that treated animals must actually con¬ 


sume enough medicated water to provide 
a therapeutic dose under the conditions 
that prevail, and, as a precaution, the 
label should state the desired oral dose 
per unit of animal weight per day for 
each species as a guide to effective use of 
the preparation in drinking water; and 
(6) the labeling for the egg formula must 
provide a dosage schedule that would 
effectively control hexamitiasis in laying 
chickens. 

The Food and Drug Administration 
concurs with the Academy’s findings. 

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to w f hich administered. It 
does not take into account the safety for 
food use of food derived from drug- 
treated animals. Nothing herein will con¬ 
stitute a bar to further proceedings with 
respect to questions of safety of the drugs 
or their metabolites as residues in food 
products derived from treated animals. 

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the Acad¬ 
emy and the Food and Drug Administra¬ 
tion and (2) to inform all interested 
persons that such articles to be marketed 
must be the subject of approved new 
animal drug applications and otherwise 
comply with all other requirements of 
the Federal Food, Drug, and Cosmetic 
Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Recisteh to submit adequate documenta¬ 
tion in support of the labeling used. 

Each holder of a new animal drug 
application which became effective prior 
to October 10, 1962, is requested to 
submit updating information as needed 
to make the application current with 
regard to manufacture of the drug, 
including information on drug compo¬ 
nents and composition, and also includ¬ 
ing information regarding manufactur¬ 
ing methods, facilities, and controls, in 
accordance with the requirements of sec¬ 
tion 512 of the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration. 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug ap¬ 
plications for the listed drugs has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW., Washington. D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: July 13, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 

for Compliance . 

[F.R. Doc. 70-11058; Filed, Aug. 21, 1970; 

8:47 a.m.J 
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(DESI 11060V1 

OXYTETRACYCLINE VITAMIN TABLET 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Pood and Drug Administration 
has evaluated a report received from the 
National Academy of Science—National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: 
New Terramycin Scours Tablets; each 
tablet contains 250 milligrams of oxytet¬ 
racycline hydrochloride, 62,500 units of 
vitamin A, 6,250 units of vitamin D, and 
100 milligrams of niacinamide; by Agri¬ 
cultural Division, Chas. Pfizer & Co., Inc., 
New York, N.Y. 10017. 

The Academy evaluated this product 
for oral administration as probably not 
effective for the prevention and treat¬ 
ment of scours, respiratory diseases, and 
navel ill in calves, cattle, pigs, hogs, 
lambs, sheep, and foals. 

The Academy’s report stated that the 
following are the basis for the rating: 

1. Substantial evidence was not pre¬ 
sented to establish that each ingredient 
designated as active makes a contribu¬ 
tion to the total effect claimed for the 
drug combination. 

2. Each disease claim should be prop¬ 
erly qualified as “appropriate for use in 
(name of disease) caused by pathogens 
sensitive to (name of drug)/* and if the 
disease claim cannot be so qualified the 
claim must be dropped. 

3. Claims made regarding '‘for preven¬ 
tion of*’ or “to prevent” should be re¬ 
placed with “as an aid in the control of” 
or “to aid in the control of”. 

4. The manufacturer of the above 
tablets must provide evidence that they 
disintegrate in the gastrointestinal tract 
of the medicated species to produce the 
desired therapeutic effect. 

5. The statement “Vitamins most 
needed” should be deleted from the 
labeling. 

6. The comparison between simple and 
severe scours is illogical and should be 
dropped. 

7. Recommended dosage levels which 
are less than recognized therapeutic 
levels must be documented or deleted. 

The Food and Drug Administration 
concurs with the Academy's findings. 

This evaluation is concerned only with 
the drug’s effectiveness and safety to the 
animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute a 
bar to further proceedings with respect 
to questions of safety of the drug or its 
metabolites as residues in food products 
derived from treated animals. 

This announcement is published (1) to 
inform the holders cf new animal drug 
applications of the findings of the Acad¬ 
emy and the Food and Drug Administra¬ 
tion, and (2) to inform all interested per¬ 
sons that such articles to be marketed 
must be the subject of approved new ani¬ 
mal drug applications and otherwise 
comply with all other requirements of the 
Federal Food, Drug, and Cosmetic Act. 


Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documenta¬ 
tion in support of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10, 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, fa¬ 
cilities, and controls, in accordance with 
the requirements of section 512 of the 
act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine. 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
application for the listed drug has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW., Washington, D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the C ommissioner of Food and Drugs (21 
CFR 2.120). 

Dated: August 6, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

IF.R. Doc. 70-11059; Filed, Aug. 21, 1970; 

8:47 a.m.J 


(Docket No. FDC-D-217; NDA No. 0 663, etc.] 

GLUTAMIC ACID HYDROCHLORIDE 

Notice of Withdrawal of Approval of 
New-Drug Applications 

In an announcement (DESI 1002) pub¬ 
lished in the Federal Register of 
September 12, 1969 (34 F.R. 14339-40), 
the Food and Drug Administration im¬ 
plemented findings of the National 
Academy of Sciences-National Research 
Council, Drug Efficacy Study Group, 
for drugs containing glutamic acid 
hydrochloride, concluding there is a lack 
of substantial evidence that the drugs 
are effective for all the uses recom¬ 
mended or suggested in their labeling 
for the treatment of achlorhydria and 
gastric hypoacidity. 

The holders of the new-drug applica¬ 
tions listed in the above announcement 
and any interested person who may be 
adversely affected were invited to submit 
data, within 30 days, bearing on the 
proposal to withdraw approval of the 
new-drug applications. No such data 
were submitted, although Lederle Labo¬ 
ratories, not the holder of a new-drug 
application for a drug containing 
glutamic acid hydrochloride, filed a 


letter contending that the drug should 
not be withdrawn because physicians in 
practice had found it useful. 

The holders of the following new-drug 
applications have requested withdrawal 
of approval of the new-drug applications 
and have waived their opportunity for 
hearing: 

1. Aclor Capsules containing 5 grains 
glutamic acid hydrochloride per capsule; 
marketed by Cole Pharmacal Co., Inc., 
3721 Laclede Avenue, St. Louis, Mo. 63108 
(NDA 4-484). 

2. Flanithin Capsules containing 325 
milligrams glutamic acid hydrochloride 
per capsule; marketed by Table Rock 
Laboratories. Inc., 812 Hampton Avenue, 
Greenville, S.C. 29601 (NDA 1-002). 

3. Glutamic Acid Hydrochloride Cap¬ 
sules containing 5 grains glutamic acid 
hydrochloride marketed by McNeil Lab¬ 
oratories, Inc., Camp Hill Road. Fort 
Washington, Pa. 19034 (NDA 0-633). 

4. Glutamic Acid Hydrochloride Cap¬ 
sules containing 5 grains glutamic acid 
hydrochloride marketed by Dorsey Lab¬ 
oratories, Division Wander Co., Lincoln, 
Nebr. 68501 (NDA 4-330). 

The Commissioner of Food and Drugs, 
pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 
505(e), 52 Stat. 1053. as amended; 21 
U.S.C. 355(e)) and under authority dele¬ 
gated to him (21 CFR 2.120), finds on the 
basis of new information evaluated to¬ 
gether with the evidence available when 
the applications were approved that 
there is a lack of substantial evidence 
that the above-listed drugs will have the 
effects they purport or are represented to 
have under the conditions of use pre¬ 
scribed, recommended, or suggested in 
their labeling. 

Therefore, pursuant to the foregoing 
finding, approval of the listed new-drug 
applications, and all amendments and 
supplements applying thereto, is with¬ 
drawn effective on the date of signature 
of this document. Outstanding stocks of 
the affected drugs should be recalled. 

Dated: July 28, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

(F.R. Doc. 70-11041; Filed, Aug. 21. 1970; 

8:46 am.) 


(Docket No. FDC-D-178; NADA No. 10 - 986 V) 

SCHERING CORP. 

Trilafon Injection; Notice of With¬ 
drawal of Approval of New Animal 
Drug Application 

A notice of opportunity for a hearing 
on the matter of withdrawing approval 
of the new animal drug application for 
Trilafon (perphenazine) Injection and 
Tablets was published in the Federal 
Register of June 3, 1970 (35 F.R. 8610). 

Schering Corp., Bloomfield. N.J. 07003, 
holder of new animal drug application 
No. 10-986V covering said drug, has re¬ 
sponded indicating that they do not wish 
to avail themselves of the opportunity 
for a hearing regarding the withdrawal 
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of approval for the injectable form of 
the drug. (Use of the drug in oral tablet 
form, as provided for in said application, 
has not been determined to be unsafe.) 

Based on the grounds set forth in said 
notice and the response to said notice, 
the Commissioner of Food and Drugs 
concludes that approval of new animal 
drug application No. 10-986V, only inso¬ 
far as it concerns use of the drug in its 
injectable formulation, should be with¬ 
drawn. Therefore, pursuant to provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 512(e). 82 Stat. 345-47; 21 
U.S.C. 360b<e)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), approval of new animal drug 
application No. 10-986V including all 
amendments and supplements thereto, 
only insofar as they relate to the use of 
Trilafon Injection, is hereby withdrawn 
effective on the date of signature of this 
document. 

Dated: August 3, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 

for Compliance. 

|F.R. Doc. 70-11040; Filed, Aug 21, 1970; 

8:46 a.m.l 


CIVIL AERONAUTICS BOARD 

(Docket No. 20291; Order 70-8-68] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Practices 

Issued under delegated authority Au¬ 
gust 18, 1970. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, embodied in the resolutions 
of Traffic Conference 3 of the In¬ 
ternational Air Transport Association 
(IATA), and adopted by mail vote. The 
agreement has been assigned the above- 
designated CJV.B. Agreement number. 

The agreement would establish proce¬ 
dures whereby carriers operating wholly 
within the area comprised of Asia/ 
Australasia/South Pacific Islands may 
modify an agreed-upon IATA practice so 
as to meet non-IATA carrier competitive 
situations. The proposed procedures are 
similar to those previously adopted for 
application in other geographic areas, 
except that the provisions do not extend 
to modification of fares. 

The Board’s interest in the agreement 
extends primarily to practices affecting 
transportation to/from Guam/Okina¬ 
wa/American Samoa. Therefore, our 
proposal to approve the subject resolu¬ 
tion is conditioned so as to require that 
all notices sent or received under this 
resolution ^hich are applicable in air 
transportation be filed with the Board 
at the time of circulation among 
members. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 


14 CFR 385.14, it is not found, on a 
tentative basis, that Resolution 300 
(Mail 305) 115f, which is incorporated in 
Agreement CJVJB. 21881, is adverse to 
the public interest or in violation of the 
Act, provided that approval shall be sub¬ 
ject to the condition hereinafter ordered. 

Accordingly, it is ordered, That: 

Action on Agreement C.A.B. 21881 be 
and hereby is deferred with a view to¬ 
ward eventual approval, subject to the 
condition that copies of all notices re¬ 
ceived or sent pursuant to said resolution 
which are applicable in air transporta¬ 
tion as defined by the Act shall be sub¬ 
mitted to the Board at the time of cir¬ 
culation among Members. 

Persons entitled to petition the Board 
for review of this order, pursuant to 
the Board’s regulations, 14 CFR 385.50, 
may, within 10 days after the date of 
service of this order, file such petitions 
in support of or in opposition to our pro¬ 
posed action herein. 

This order will be published in the 
Federal Register. 

Iseal] Harry J. Zink, 

Secretary. 

(F.R. Doc. 70-11108; Filed, Aug. 21, 1970; 

8:50 a.m.l 


[Docket No. 20291; Order 70-8-72] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Fare Matters 

Issued under delegated authority 
August 18,1970. 

Agreements have been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations, between various air car¬ 
riers, foreign air carriers, and other 
carriers, embodied in the resolutions of 
Traffic Conference 1 of the International 
Air Transport Association (IATA), and 
adopted by mail votes. The agreements 
have been assigned the above-designated 
C.A.B. Agreement numbers. 

The agreements would (1) increase by 
$7 the 21-day round-trip excursion fares 
currently applicable between Mexico 
City and Montreal /Ottawa, and (2) 
establish new specified economy-class 
fares to be applicable on routes operated 
by Cia. Mexicana de Aviacion, S.A., 
between the United States and Mexico, 
as well as new excursion fares to apply 
between Cozumel-Miami and between 
Kingston-Merida/Mexico City. 

Pursuant to authority duly delegated 
by the Board in the Board's regulations, 
14 CFR 385.14: 

1. It is not found that Resolution 
100 (Mail 853)070, which is incorporated 
in Agreement C.A.B. 21947 and which 
does not directly affect air transporta¬ 
tion. is adverse to the public interest or 
in violation of the Act; and 

2. It is not found, on a tentative basis, 
that the following resolutions, incor¬ 
porated in Agreement C.A.B. 21918, are 
adverse to the public interest or in vio¬ 
lation of the Act: 


Agreement C.A3. 

21918 IATA Resolutions 

Rr-1 100(Mail 855)061 

R-2 100(Mail 855)070 

Accordingly, it is ordered , That: 

1. Agreement CJV.B. 21947 be and 
hereby is approved; and 

2. Action on Agreement CJV.B. 21918, 
R-l and R-2, is deferred with a view to¬ 
ward eventual approval. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s regulations, 14 CFR 385.50, may. 
within 10 days after the date of service 
of this order, file such petitions in sup¬ 
port of or in opposition to our proposed 
action herein. 

This order will be published in the Fed¬ 
eral Register. 

f seal 1 Harry J. Zink, 

Secretary. 

| F.R. Doc. 70-11109; Filed, Aug. 21. 1970; 

8:50 a.m.J 


(Docket No. 20993; Order 70-8-741 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Specific Commodity 
Rates 

Issued under delegated authority 
August 18. 1970. 

By Order 70-8-21, dated August 6, 
1970, action was deferred, with a view 
toward eventual approval, on an agree¬ 
ment adopted by the International Air 
Transport Association (IATA), relating 
to specific commodity rates. In deferring 
action on the agreement, 10 days were 
granted in which interested persons 
might file petitions in support of or in 
opposition to the proposed action. 

No petitions have been received within 
the filing period, and the tentative con¬ 
clusions in Order 70-8-21 will herein be 
made final. 

Accordingly, it is ordered. That: 

Agreement C.A.B. 21753, R-20 through 
R-22, be and it hereby is approved, pro¬ 
vided that approval shall not constitute 
approval of the specific commodity 
descriptions contained therein for pur¬ 
poses of tariff publication. 

This order will be published in the 
Federal Register. 

[seal] Harry J. Zink, 

Secretary. 

(F.R. Doc. 70-11110; Filed. Aug. 21. 1970; 

8:50 am.] 


(Docket No. 22329] 

MARTIN’S LUCHTVERVOER MAAT- 
SCHAPPIJ N.V. (MARTIN’S AIR 
CHARTER) 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held on 
September 29, 1970, at 10 a.m., d.s.t., in 
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Room 503, Universal Building, 1825 Con¬ 
necticut Avenue NW., Washington, D.C* 
before the undersigned examiner. 

For information concerning the issues 
involved and other details of this pro¬ 
ceeding, interested persons are referred 
to the prehearing conference report 
served on August 17,1970, and other doc¬ 
uments which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board. 

Dated at Washington, D.C., August 19, 
1970. 

[seal! Edward T. Stodola, 

Hearing Examiner . 

[F.R. Doc. 70-11106: Filed, Aug. 21, 1970; 

8:50 a.m.| 


[Docket No. 22162] 

SULLIVAN COUNTY, N.Y., ET AL. 

Notice of Hearing 

The County of Sullivan, State of New 
York, and the Sullivan County Airport 
Commission. 

Notice is hereby given pursuant to the 
Federal Aviation Act of 1958, as amended, 
that a hearing in the above-entitled pro¬ 
ceeding is assigned to be held on Sep¬ 
tember 1, 1970, at 10 am., e.d.s.t., in Sul¬ 
livan County Courthouse, Monticello, 
N.Y., before the undersigned examiner. 

Dated at Washington, D.C.; August 18, 
1970. 

[seal] Joseph L. Fitzmaurice, 
Hearing Examiner. 

[F.R. Doc. 70-11107; Filed, Aug. 21. 1970; 

8:50 a.m.l 


CIVIL SERVICE COMMISSION 

CLERK-TYPIST AND CLERK- 
STENOGRAPHER 

Manpower Shortage; Notice of Listing 

Under the provisions of 5 U.S.C. 5723, 
the Civil Service Commission found a 
manpower shortage on July 23, 1970, for 
positions of clerk-typist, GS-322-4 and 
clerk-stenographer, GS-312-5 in the 
Washington, D.C., standard metropolitan 
statistical area. 

Assuming other legal requirements are 
met, appointees to these positions may be 
paid for the expense of travel and trans¬ 
portation to first post of duty. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

[F.R. Doc. 70-11062: Filed, Aug. 21, 1970; 
8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 

Notice of Revocation of Authority To 
Make Noncarrier Executive Assign¬ 
ment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 


ice Commission revokes the authority of 
the Department of Agriculture to fill by 
noncareer executive assignment in the 
excepted service the position of Assistant 
to the Administrator, Consumer and 
Marketing Service. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to the 
Commissioners. 

[FJR. Doc. 70-11064; Filed, Aug. 21, 1970; 
8:47 a.m.J 


DEPARTMENT OF AGRICULTURE 

Notice of Revocation of Authority To 
Make Noncareer Executive Assign¬ 
ment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Agriculture to fill by 
noncareer executive assignment in the 
excepted service the position of Assistant 
Administrator (Operating Loans), Farm¬ 
ers Home Administration. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry. 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 70-11065; Filed, Aug. 21, 1970; 
8:47 a.m.J 


DEPARTMENT OF AGRICULTURE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Agriculture to fill by noncareer 
executive assignment in the excepted 
service the position of Deputy Adminis¬ 
trator, Food and Nutrition Service. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to the 
Commissioners. 

[F.R. Doc. 70-11066: Filed, Aug. 21, 1970; 
8:47 a.m.J 


DEPARTMENT OF AGRICULTURE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Agriculture to fill by noncareer 
executive assignment in the excepted 
service the position of Assistant Adminis¬ 
trator (Farmer Programs), Farmers 
Home Administration. 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant to the 
Commissioners. 

[F.R. Doc. 70-11067; Filed, Aug. 21, 1970; 
8:47 a.m.l 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Health, Education, and 
Welfare to fill by noncareer executive 
assignment in the excepted service the 
position of Associate Administrator for 
Planning, Research and Training, Social 
and Rehabilitation Service. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissiojiers. 

[F.R. Doc. 70-11068: Filed, Aug. 21. 1970; 
8:47 a.m.J 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Housing and Urban Devel¬ 
opment to fill by noncareer executive as¬ 
signment in the excepted service the 
position of Assistant Commissioner for 
Rehabilitation, Federal Housing Admin¬ 
istration. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[F.R, Doc. 70-11069; Filed. Aug. 21. 1970; 
8:48 a.m.) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of §9.20 of Civil 
Service Rule IX (5 CFR 9.20 >, the Civil 
Service Commission authorizes the De¬ 
partment of Housing and Urban Devel¬ 
opment to fill by noncareer executive 
assignment in the excepted service the 
position of Special Assistant to the 
Secretary. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 70-11070; Filed, Aug. 21. 1970; 
8:48 ajn.] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Housing and Urban Devel¬ 
opment to fill by noncareer executive 
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assignment in the excepted service the 
position of Director, Project Financing 
Division, Renewal and Housing Manage¬ 
ment. 

United States Civil Serv¬ 
ice Commission, 

I seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners . 

(PR. Doc. 70-11071; Plied, Aug. 21, 1970: 
8:48 am.] 


DEPARTMENT OF THE INTERIOR 

Notice of Title Change in Noncareer 
Executive Assignment 

By notice of November 17, 1967, F.R. 
Doc. 67-13608, the Civil Service Com¬ 
mission authorized the departments and 
agencies to fill by noncareer executive as¬ 
signment, certain positions removed from 
Schedule C of Civil Service Rule VT by 5 
CFR 213.3301a on November 17, 1967. 
This is notice that the title of one such 
position so authorized to be filled by non¬ 
career executive assignment has been 
changed from Associate Director, Health 
and Safety, Bureau of Mines to Deputy 
Director—Health and Safety, Bureau of 
Mines. 

United States Civil Serv¬ 
ice Commission, 
f seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 

(PR. Doc. 70-11072; Piled, Aug. 21, 1970; 
8:48 a.m.] 


DEPARTMENT OF JUSTICE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Justice to fill by noncareer 
executive assignment in the excepted 
service a second position of Deputy As¬ 
sistant Attorney General, Civil Rights 
Division. 

United States Civil Serv¬ 
ice Commission, 

(seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 

(F.R. Doc. 70-11073; Piled, Aug. 21. 1970; 
8:48 a.m.) 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 18294; PCC 70-879] 

WORLD ADMINISTRATIVE RADIO 
CONFERENCE FOR SPACE TELE¬ 
COMMUNICATIONS 

Seventh Notice of Inquiry 

In the matter of an inquiry relating 
r 1? aration for a Wori d Administra¬ 
tion Conference of the Inter¬ 

national Telecommunication Union on 


NOTICES 

matters pertaining to the radio astron¬ 
omy and space services. 

1. On March 23. 1970, the Commission 
adopted its Sixth Notice of Inquiry and 
Notice of Oral Presentation (FCC 
70-308) in the above-captioned proceed¬ 
ing (35 F.R. 5431) calling for comments 
and reply comments on or before 
April 29 and May 13, 1970, respectively, 
and inviting interested parties to indi¬ 
cate to the Commission, on or before 
April 14, 1970, if they wished to make 
an oral presentation of their views before 
the Commission en banc, with respect to 
the forthcoming Space Conference. 

2. On May 11, 1970, in response to 
the interest shown, the Commission re¬ 
leased an Order for Oral Presentation 
(FCC 70-468) designating the time, date 
and place for the presentation, as well 
as a list of the parties and their allotted 
times. The presentation was held at the 
Commission’s Offices in Washington, 
D.C., on May 19, 1970, beginning at 
9 a.m. 

3. The Commission’s fifth notice of 
inquiry in this proceeding (released 
Aug. 27, 1969) was accompanied by the 
“Preliminary Views of the United States 
of America for the World Administrative 
Radio Conference for Space Telecom¬ 
munications—Geneva, 1971”. The sixth 
notice proposed certain changes to the 
latter document and the appendices to 
the sixth notice were in the form of re¬ 
placement and additional pages for 
insertion in the preliminary views. It is 
the purpose of this seventh notice of 
inquiry to deal with comments filed in 
response to the sixth notice and testi¬ 
mony taken at the oral presentation; to 
propose still further changes to the pre¬ 
liminary views; and to present a new. 
recapitulative, superseding document en¬ 
titled “Draft Proposals of the United 
States of America for the World Admin¬ 
istrative Radio Conference for Space 
Telecommunications—Geneva, 1971”. 1 

4. Like the earlier document, the 
“Draft Proposals” were developed in 
continued consultation with the Office 
of Telecommunications Management 
(OTM). Additionally, they have been 
transmitted to the Department of State 
by the Commission and by the OTM 
with recommendations that they too be 
distributed abroad to other administra¬ 
tions to elicit their reactions and 
comments. 

5. Comments in response to the Com¬ 
mission’s sixth notice of inquiry weve 
filed by the following: 

Project Oscar, Inc. (OSCAR). 

Corporation for Public Broadcasting (CPB). 
♦Joint Council on Educational Telecom¬ 
munications (JCET), 

♦Lister Hill National Center for Biomedical 
Communications, HEW (Lister Hill). 
•National Association of Educational Broad¬ 
casters (NAEB). 

•National Educational Association of the 
US. (NEA). 

State Education Department of the Uni¬ 
versity of the State of New York (UNY). 
Communications Workers of America 
(CWA). 


‘“Draft Proposals’' filed as part of the 
original document. 
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•United States Office of Education. HEW 
(USOE). 

•CBS Television Network Affiliates Associa¬ 
tion (CBS/TNAA). 

Lloyd P. Morris. 

American Broadcasting Companies, Inc. 
(ABC). 

Columbia Broadcasting System, Inc. (CBS). 
National Broadcasting Company. Inc. (NBC). 
The American Radio Relay League and 
Radio Amateur Satellite Corporation 
(ARRL/AMSAT). 

•Aeronautical Radio, Inc. and Air Transport 
Association of America (ARINC/ATA). 
General Electric Company (GE). 

National Academy of Sciences (NAS). 
SateiUte Telecommunications Subdivision. 
Industrial Electronics Division, Electronic 
Industries Association (EIA/SAT). 
♦American Telephone and Telegraph Com¬ 
pany (A.T. & T.). 

•Communications Satellite Corporation 
(COMSAT). 

Telemetering Standards Coordination Com¬ 
mittee (TSCC). 

•Aerospace & Plight Test Radio Coordinat¬ 
ing Council (AFTRCC). 

•Association of Maximum Service Telecast¬ 
ers (AMST). 

6. Reply comments were filed by 
A.T. & T., COMSAT, and JCET. 

7. Those indicated above by an as¬ 
terisk and the Alaska Association of 
Educational Broadcasters (AAEB) were 
represented at the Oral Presentation 
before the Commission, en banc, on 
May 19. 1970. 

8. Despite the large number of parties 
filing comments and/or participating In 
the oral Presentation, the subjects 
treated are relatively few in number and 
we shall deal with them on a subject-by- 
subject basis. 

9. Education-oriented proposals: CPB, 
JCET, Lister Hill, NAEB, NEA, UNY, 
AAEB, CWA, and USOE (collectively 
referred to hereinafter as educational 
interests or educators) stressed generally 
common themes: 

(1) Allocate 108 MHz for direct or 
semi-direct FM aural broadcasting from 
space for educational, instructional or 
public service use; and 

(2) Reserve the frequency band 2500- 
2690 MHz for educational TV, public 
TV services, and other educational and 
noncommercial communications, co- 
equally for space and terrestrial trans¬ 
missions. 

Both proposals stem from the “two- 
summer” studies financed by NASA and 
conducted by the National Academy of 
Sciences and the National Research 
Council (NAS-NRC). The educational 
interests, supported by EIA/SAT, urge 
that the recommendations growing out 
of the studies, and particularly those of 
Panel 10 on Broadcasting, be heeded. 
That panel recommended: 

• * ♦ immediate action by the PCC and 
the ITU in order to secure frequency assign¬ 
ments within the following bands for space 
broadcasting use: 

108 MHz for FM direct broadcast. 

470-890 MHz for dlrect-to-home broadcast 
(possibly restricted to the upper end of 
the band). 

2500 MHz for ETV and other public TV 
services. 

12,000 MHz for distribution service. 

Allocations in the 18 GHz and 35 GHz bands 
which may have important future uses. 
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10. It is important to note that the 
EIA/SAT endorsement of the above is 
qualified somewhat in that their com¬ 
ments state the following: “• • • al¬ 
though not all of our members agree 
with all its points, the NAS study is by 
far the most searching investigation of 
the potential of space broadcasting and 
its allied modes yet made. In view of 
the comprehensive nature of the NAS 
study, we feel that the recommendations 
which are in line with those of the NAS 
deserve more weight than those which 
appear to be based on a less compre¬ 
hensive analyses/* 

11. We find the first of the above rec¬ 
ommendations to be impracticable and 
make no provision for it in the accom- 
paying Draft Proposals. JCET, for ex¬ 
ample, makes the argument that: “• • • 
[11 minimal relocation problems would 
be incurred by the assignment of 108 
MHz to aural space transmissions, and 
121 the advantages of frequency as¬ 
signment within the capability of con¬ 
ventional receivers would be pre¬ 
served * • *'*. Further: “• • • T31 
National Public Radio, the newest Con¬ 
stituent Member of the JCET, is par¬ 
ticularly concerned with the expanded 
potentials for national service which are 
offered by spaceborne FM radio • • • 
Aural FM broadcasting by satellite ap¬ 
pears to offer a means both of [41 in¬ 
creasing the service to existing ground 
based FM stations and [51 of reaching 
new audiences in presently unserved 
areas • • 

12. Taking the above points collec¬ 
tively. it is clear that the proponents 
are not aware of the impact that their 
proposal could have on the world com¬ 
munity. Although they are contemplat¬ 
ing a “national service’* the signal from 
the satellite would represent a potential 
interference source over roughly one- 
third of the world. At 108 MHz, the 
foreseeable state-of-the-art does not an¬ 
ticipate antenna directivity that would 
permit signals from a satellite in geosta¬ 
tionary orbit to illuminate le^s than 
about one-third of the earth’s surface. 
To serve “new audiences in presently 
unserved areas” or, for “FM direct 
broadcast” as stated in the NAS/NRC 
recommendation, implies signal levels 
from space which would be comparable 
to those provided by terrestrial stations/ 
As to the “minimal relocation problems” 
it should be noted that such a service 
could result, within the United States 
alone, in interference: (a) Within the 
areas presently served by 23 FM broad¬ 
casting stations on 107.9 MHz; (b) to 
approximately 1,000 Government and 
non-Govemment aeronautical radio¬ 
navigation VOR test stations on 108.0 
MHz; and (c) to approximately 1,000 
Government and non-Government aero¬ 
nautical radionavigation localizer test 
stations on 108.1 MHz. The degree to 
which additional interference might be 
experienced on frequencies such as 107.7 


* A secondary grade of service for com¬ 
munity reception using relatively sophisti¬ 
cated receiving antennas might be possible 
with less interference potential. 


and 108.3 MHz has not been evaluated. 
Additionally, in Region 1 (essentially 
Europe and Africa), the band 104-108 
MHz is allocated not to the broadcasting 
service but to the “Mobile except aero¬ 
nautical mobile (R) service”. The inter¬ 
national radio regulations provide, in No. 
117, that “Where, in adjacent Regions 
or sub-Regions, a band of frequencies 
is allocated to different services of the 
same category (see section II of Article 
5), the basic principle is the equality of 
right to operate. Accordingly, the sta¬ 
tions of each service in one Region or 
sub-Region must operate so as not to 
cause harmful interference to services 
in the other Region or sub-Regions/* 

13. By way of contrast, the current 
U.S. proposal covers a multiplicity of 
channels in a band (88-100 MHz) which 
enjoys almost exclusive worldwide allo¬ 
cation to the broadcasting service, as op¬ 
posed to a single channel to meet the 
educational requirements of roughly one- 
third of the world. It should be noted 
that, to date, international opposition 
has been widespread with respect to space 
broadcasting in any portion of the FM 
band. 

14. In support of their proposal, educa¬ 
tional interests cite the case of a broad¬ 
cast from KUAC-FM, University of 
Alaska, relayed via the NASA satellite, 
ATS-I, received at Stanford University 
and relayed via common carrier facilities 
to KQED-FM. San Francisco for simul¬ 
taneous broadcast; or, using the same 
satellite, the exchange of medical infor¬ 
mation between parties at widely sepa¬ 
rated points. These cases, however, bear 
little or no relationship to the use of the 
frequency 108 MHz. The ATS-I satellite 
is an experimental operation using 149.22 
MHz as an uplink and 135.6 MHz as a 
downlink, the higher of which is in a 
Government band and the lower of which 
is in a relatively lightly used portion of 
an aeronautical mobile (R) service band. 
This same pair of frequencies has been 
used extensively in experiments involving 
both the aeronautical and maritime 
mobile services. Being experimental, the 
operation must accept any interference 
experienced and, in turn, must not cause 
harmful interference to regularly au¬ 
thorized services. 

15. Turning to the second recommen¬ 
dation stemming from the NAS-NRC 
studies, it will be noted that it is con¬ 
sistent with our proposed footnote ac¬ 
commodation of television broadcasting 
from space in the frequency band 614-890 
MHz. This proposal has been opposed by 
AMST and CBS/TNAA in the recent oral 
presentation; universally throughout 
Europe among the administrations mak¬ 
ing any comment; and by a number of 
countries in the Pacific area. It has re¬ 
ceived very little active support by any¬ 
one outside the United States. 

16. Before commenting on the third 
recommendation, i.e.. 2500 MHz for ETV 
and other public TV services, it is em¬ 
phasized that neither the Commission 
nor the OTM denies that a future re¬ 
quirement might develop for intercon¬ 
nection between and among the various 
educational outlets to the public. The im¬ 


portant issue for resolution is to ensure 
that allocation provisions are made 
wherein such interconnection can be ac¬ 
commodated at the time such need arises. 
However, neither the Commission nor the 
OTM is persuaded on the basis of infor¬ 
mation now available, and in light of the 
needs of other services which are more 
apparent and more immediate, that the 
band 2500-2690 MHz should be reserved 
in the space domain, exclusively for edu¬ 
cational TV, public TV services and other 
educational and non-commercial com¬ 
munications. Further, we can only con¬ 
clude, after having examined the Hughes 
proposal upon which the educational in¬ 
terests have based many of their argu¬ 
ments, that the educators have misinter¬ 
preted the implications of that proposal. 
For example, while the power flux density 
provided at the surface of the earth 
would permit the use of relatively small 
(4'-8* diameter) earth station antennas, 
it would not permit, simultaneously, the 
use of the ITFS within the area served 
by the satellite. With the satellite an¬ 
tenna contemplated, this would mean a 
roughly circular area about 500 miles in 
diameter. One could assume then, that 
whether the space station transmissions 
occurred during or after the normal 
schoolday in the area served, video tape 
recorders would be required by the 
schools or school systems wishing to take 
advantage of the material distributed. If, 
instead, distribution were made by gen¬ 
eral distribution space systems in other 
bands (e.g., 11.7-12,2 GHz), those same 
tape recorders could be used and the dis¬ 
ruption of conventional ITFS use of the 
band 2500-2690 MHz could be avoided. 
Comments are invited particularly with 
respect to this overall conclusion. Com¬ 
ments designed to modify this conclusion 
with respect to all or some part of the 
2500-2690 MHz band would be expected 
to contain sufficient information to per¬ 
mit an informed engineering judgment 
with respect to the overall bandwidth re¬ 
quirements of any system contemplated 
and with respect to the feasibility of fre¬ 
quency sharing with other existing or 
proposed systems in the band. In the in¬ 
terim. we will indicate internationally 
that studies are continuing. Since the 
operations suggested by the educators 
would be encompassed by the communi¬ 
cation-satellite service, as defined, we 
have footnoted the proposed allocation to 
that service on page 70 of the draft pro¬ 
posals, in the band 2500-2550 MHz. De¬ 
pending upon the educational provisions 
made in this regard, the uplink would be 
provided in appropriate communication- 
satellite service bands. 

17. JCET comments include reference 
to “• • • This nation's first domestic 
broadcast television satellite relay be¬ 
tween two points within the continental 
United States was the coverage of an 
address by the President of the Corpora¬ 
tion for Public Broadcasting. That 
pioneering TV broadcast was one part of 
an experiment in transcontinental TV 
relay via Applications Technology Satel¬ 
lite in. and that transcontinental ex¬ 
periment is, in turn, the first of a series 
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of experiments and demonstrations pro¬ 
posed to NASA by the Satellite Task 
Force of which • * •” the CPR, the 
Ford Foundation, the JCET, the NAEB 
and National Educational Television are 
members. In the interest of clarification, 
it should be noted that the frequencies 
and equipment used for this experiment 
bear no relationship to the proposed use 
of the ITFS band. The experiment was 
conducted using the same 4 and 6 GHz 
bands that are employed by the com¬ 
munication-satellite service using 30 \ 
40', and 85' diameter antennas. 

18. The current U.S. proposal for the 
use of the band 2500-2690 MHz for 
space purposes contemplates: (1) Space- 
to-earth transmissions in the earth 
sciences satellite service (see footnote 
363A) wherein there would be but one 
or two sophisticated earth stations, re¬ 
motely located, using extremely sensitive 
receiving systems capable of using power 
flux densities well below the sensitivity 
of ITFS receivers; and (2) in the por¬ 
tion of the band 2500-2550 MHz, com¬ 
munication satellite operations in 
Alaska (earth-to-space). The earth 
sciences satellite service proposal has 
been well received internationally but it 
could not tolerate the level of inter¬ 
ference that would be generated by the 
Hughes proposal in the same band. The 
second proposal has encountered ap¬ 
preciable opposition internationally and 
has been modified to indicate (space-to- 
earth) transmissions. Neither, however, 
if implemented, would result in harm¬ 
ful interference to terrestrial ITFS use 
of the band. 

19. Properly qualified, there is merit 
to the fourth NAS-NRC recommendation 
with respect to the allocation of a band 
of frequencies at 12 GHz for a distribu¬ 
tion service. It is our intention to modify 
earlier proposals for this band, and in 
our view, this is the band to which 
educators must look for the future ac¬ 
commodation of any interconnection re¬ 
quirements that develop. 

20. The last NAS-NRC recommenda¬ 
tion for “allocations in the 18 GHz and 
35 GHz bands which may have impor¬ 
tant future uses’* is too general to war¬ 
rant an attempt at evaluation. No provi¬ 
sions for space broadcasting in these 
parts of the spectrum have been made in 
the attached draft proposals. 

21. Comments of broadcasting in¬ 
terests: ABC. CBS and NBC expressed 
continued interest in the development of 
U.S. international proposals that will af¬ 
fect the domestic situation with respect 
to terrestrial broadcasting and the dis¬ 
tribution of program material to such 
stations. They expressed general agree¬ 
ment with the U.S. tentative proposals to 
date but reported that collectively they 
had engaged an engineering consultant to 
explore alternative domestic satellite and 
terrestrial program distribution systems 
and may wish to comment later with 
respect to frequency needs. CBS ex¬ 
pressed some concern with the proposal 
hi the Sixth Notice to delete the mobile 
service (i.e., mobile TV pickup) from the 
oand 11.7-12.2 GHz. AT&T expressed 
similar concern in that regard and pro¬ 


posed that the mobile service be re¬ 
tained on a secondary basis. Comsat con¬ 
curred in the AT&T suggestion. We find 
merit in the suggestion and have modi¬ 
fied the Draft Proposals accordingly. 

22. AMST expressed opposition to 
space broadcasting in the band 614-890 
MHz on the grounds that sharing was not 
feasible and space stations would force 
terrestrial stations off the air. AMST 
further expressed the view that since it 
was proposed to allocate the band 11.7- 
12.2 GHz to the broadcasting-satellite 
service, it was unnecessary to make 
similar arrangements in the UHF-TV 
band. CBS/TNAA, on the other hand, ex¬ 
pressed opposition to direct-to-the-home 
satellite broadcasting, per se, insofar as 
domestic use is concerned. They recog¬ 
nize that the allocation proposed for 11.7- 
12.2 GHz might prove useful in those 
countries not having a well developed 
terrestrial broadcasting service. Also, 
they favor the use of satellites for pro¬ 
gram material distribution purposes, if 
local stations are permitted to own their 
“receive only” earth stations. 

23. Our proposal in the sixth notice 
with respect to the band 11.7-12.2 GHz 
contemplated co-equal sharing between 
the broadcasting-satellite and communi¬ 
cation-satellite services, with the latter 
service limited solely to the distribution 
of television program material. Comsat 
views this traffic limitation as being 
wasteful of spectrum space in light of 
the uncertain stature of the broadcast¬ 
ing-satellite service. AT&T, on the other 
hand argued that since special provisions 
were suggested for program distribution 
at 11.7-12.2 GHz. such distribution 
should be prohibited in the 4 and 6 GHz 
bands. Having reviewed both sides of the 
question, we are persuaded that Comsat 
is correct on this point and have modi¬ 
fied our proposal accordingly to remove 
any traffic limitation. 

24. Another related issued unresolved 
thus far is the matter of the uplink for 
program material to the satellite for 
broadcasting in another band allocated 
to the broadcasting-satellite service. Ear¬ 
lier Notices in this proceeding solicited 
comments with respect to two possible 
solutions: (1) Specifying by footnote, 
one or more earth-to-space bands in the 
communication-satellite service where 
the service could be performed; or (2) 
amending the definition of the com¬ 
munication-satellite service to make it 
clear that any communication-satellite 
service “up” band could be used. The 
comments were few and two diverse to 
permit developing a consensus. AT&T, 
for example, viewed the up-link as an 
elongated STL—which should be accom¬ 
modated in bands allocated to the broad-, 
cast auxiliary services. This view was op¬ 
posed by Comsat and supported by none 
and. since there is no international stand¬ 
ardization of bands allocated to broad¬ 
cast auxiliary services, we are rejecting 
AT&T’s proposal. Communication-satel¬ 
lite bands are generally standardized and 
since broadcasting is normally a Com¬ 
mission-licensed function we have des¬ 
ignated non-Government communica¬ 
tion-satellite service bands for this up¬ 


link function in the draft proposals 
attached. 

25. Still another related matter is that 
of definitions pertinent to the broadcast¬ 
ing-satellite service. Our sixth notice 
proposed to modify the existing defini¬ 
tion by adding a footnote along the 
following lines: 

84AP.1 In the broadcasting-satellite serv¬ 
ice, the term “direct reception** encom¬ 
passes both individual reception by mem¬ 
bers of the general public and by those 
engaged in community reception, l.e.. group 
viewing and/or listening. 

This proposal was criticized by JCET and 
COMSAT directly and by EIA/SAT im¬ 
plicitly. EIA/SAT stated that steps 
should be taken to correct the lack of 
definitions In matters related to the 
broadcast service, the educational service 
and the instructional service. They con¬ 
sider the existing international defini¬ 
tions inadequate for proper discussion of 
these “problems”. However, the interna¬ 
tional radio regulations define only the 
terms used therein and since we propose 
no allocations for educational or instruc¬ 
tional services, per se, EIA/SAT’s com¬ 
ments on this point are not accommo¬ 
dated in the draft proposals. JCET’s ob¬ 
jections are based upon a misunderstand¬ 
ing. In JCET’s view: “An educational 
communications satellite operating in 
the 2500-2690 mHz band could provide 
a wide variety of services, including the 
transmission of instructional television 
programing to: (a) Public tele visio n sta¬ 
tions for rebroadcast; (b) the ITFS sys¬ 
tems of urban school systems for retrans¬ 
mission to classrooms; (c) university 
campuses for distribution to campus 
buildings (including the Campus Labora¬ 
tory School); and <d) in remote rural 
areas where neither public TV station, 
ITFS system, nor university campus ex¬ 
ist—directly to inexpensive ground ter¬ 
minals on the roofs of the school houses 
• • •. To label such a satellite service 
as ‘direct reception’, as Note 84 AP.l 
would do, is to place upon it the heavy 
burden of argument against the author¬ 
ization of commercial direct TV broad¬ 
cast satellites • • *” JCET’s comment, 
however, does not take into account that 
“direct reception” in the context used 
would have applicability only in bands 
allocated to the broadcasting-satellite 
service. 

26. COMSAT’s comment on this mat¬ 
ter was directed to the proposal with 
respect to the frequency band 11.7-12.2 
GHz wherein the broadcasting-satellite 
and communication-satellite services 
would have shared coequally. There, as 
noted by COMSAT, the CATV-type sys¬ 
tem which COMSAT would hope to serve 
through its communication-satellite 
service could conceivably take advantage 
of the “direct reception” aspect of the 
broadcasting-satellite service and get its 
program material from a different 
source. Although this is a matter which 
could be controlled as a regulatory func¬ 
tion of the Commission if the need 
arises, the ambiguity in the original pro¬ 
posal w*as deliberate. The proposal vis¬ 
ualized an evolutionary process which 
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would start initially as a communica¬ 
tion-satellite service to conventional 
earth stations for program distribution, 
would progress to one vrherein service 
could be rendered to smaller earth sta¬ 
tions for local distribution systems, and 
finally to a direct-to-the-home service. 
In our view, there continues to be merit 
in the concept and, since we have ad¬ 
ministrative control over the manner in 
which the respective services would be 
conducted, we have retained the pro¬ 
posed footnote 84AP.1. 

27. Space techniques in the amateur 
service: El A/SAT endorsed the Commis¬ 
sion’s continuing efforts to expand ex¬ 
plicitly the areas in which the amateur 
service could employ space techniques. 
ARRL/AMSAT recite the successes of 
the amateur community to date with 
amateur satellites, the lack of interfer¬ 
ence complaints, and their plans for fu¬ 
ture satellites. They urge that power 
flux density limitations not be imposed 
against the service, even in bands that 
are shared with other services on a sec¬ 
ondary basis, or in bands available to 
them only on a regional basis. They pro¬ 
pose instead that they be governed by 
the nonnal constraints inherent to sec¬ 
ondary status and regional allocations 
under which they have conducted terres¬ 
trial operations over the years—with the 
added stipulation that space techniques 
be permitted in shared bands only if a 
reliable means of telecommand is pro¬ 
vided to control emissions so as to pre¬ 
vent interference to stations of a pri¬ 
mary service in the band. They suggest 
a footnote wording such that, through 
telecommand of the satellite, interfer¬ 
ence could be resolved by a shift in car¬ 
rier frequency, a reduction in power, a 
change in emission, or, if needs be, the 
complete cessation of emissions. They 
argue also for the authority to use ex¬ 
clusive worldwide bands in the high fre¬ 
quency spectrum for space applications. 
In view of the fact that individual ama¬ 
teurs cannot be expected to launch and 
control satellites but that their control 
will be in the hands of a relatively few 
responsible organizations such as ARRL 
and AMS AT, we find the arguments per¬ 
suasive and have again modified our pro¬ 
posals to align with their suggestions. 
Additionally, they have introduced into 
the U.S.-CCIR mechanism a report on 
past and proposed activities dealing with 
criteria for controlling interference 
when employing space techniques. Much 
of that material is incorporated in the 
draft proposals as supporting rationale 
for our new proposals with respect to 
the amateur service. 

28. Space techniques in the mobile 
service: ARINC/ATA expressed the view 
that the sixth notice was not responsive 
to the desires of the aviation community, 
and particularly so with respect to the 
VHF band 117.975-136 mHz. Further, 
they restated their opposition to any in¬ 
terservice sharing between the aeronau¬ 
tical mobile (R) and maritime mobile 
services in the band 1535-1660 mHz, ex¬ 
cept insofar as it might relate to a com¬ 
mon safety channel. 

29. They reported that they have been 
working toward early implementation of 


a VHF aeronautical satellite and that 
FAA, who is responsible for air traffic 
control in the Pacific area, was pursuing 
the same objective. Accordingly, they ex¬ 
pressed concern that “ * • • for reasons 
unexpressed, the Commission appears 
unwilling to lend its support to a VHF 
aeronautical communications satellite. 
It seems incredible that the Commission, 
instead of pressing for the only means 
for early aeronautical satellite commu¬ 
nications, should place itself in the posi¬ 
tion of being an obstacle to such a 
program.” 

30. In response to the above quota¬ 
tion, we repeat what we have said in 
previous notices in this proceeding. All 
proposals accompanying the notices of 
inquiry in this proceeding have been, 
and will continue to be, the joint views 
of the Commission and the Office of Tel¬ 
ecommunications Management (OTM) 
or its successor. In each case, the con¬ 
currence of the OTM followed the unan¬ 
imous recommendation for such action 
by the Interdepartment Radio Advisory 
Committee (IRAC), the membership of 
which includes the FAA and the Depart¬ 
ment of State. 

31. ARINC/ATA began a concerted 
effort to initiate the use of space tech¬ 
niques in the band 117.975-136 mHz some 
years ago, on the strength of footnote 
No. 273A, as adopted by the Space Con¬ 
ference, Geneva, 1963. Later, when the 
preparatory work began for the forth¬ 
coming Space Conference, ARINC/ATA, 
still pressing for a VHF-only system, pro¬ 
posed modification of No. 273A to remove 
what they considered ambiguous wording 
that might be interpreted in too restric¬ 
tive a manner. That proposal w r as not 
deemed advisable since it would tend to 
give impetus to a VHF system, to the 
detriment of UHF system developments 
in a less crowded and possibly more ap¬ 
propriate band in the UHF. i.e., 1535- 
1660 mHz. Now, however. ARINC/ATA 
report that they, along with FAA. NASA, 
and COMSAT, are considering a com¬ 
bined VHF/UHF design which would per¬ 
mit “operational” use at VHF and a 
feasibility study with respect to UHF. 
Such a system would permit the use of 
the VHF for “operational” purposes dur¬ 
ing the life of the system (5-7 years) and, 
simultaneously, the gathering of com¬ 
parative VHF/UHF data upon which to 
base future judgments. We are pleased to 
note this increased interest in UHF but 
we are not yet disposed to recommend 
the modification of No. 273A. a Further, 
with respect to the frequency band 
117.975-136 mHz, ARINC/ATA and 
COMSAT took exception to the proposal 
in the sixth notice to impose a power flux 
density limit of -149 dBW/mV4kHz at 


8 Recommendations developed by the ICAO 
Secretariat with respect to the preliminary 
views of the United States of America and 
other countries, were circulated to member 
states for comment. On the basis of com¬ 
ments received, ICAO, whose membership 
closely parallels that of the ITU, concluded 
it would be undesirable to recommend 
changes to No. 273A in any way pending fur¬ 
ther comments from member states. The 
ICAO Secretariat recommends no change. 


the surface of the earth from satellites. 
They argued that if any limit is set, it 
should be one developed in the CCIR 
mechanism. It is true that criteria de¬ 
veloped by the CCIR enjoy a high degree 
of acceptability internationally and since 
the matter is now being studied by that 
group, our draft proposals will be silent 
on this subject, pending the results of the 
CCIR study. 

32. Initially, we proposed a primary/ 
secondary sharing arrangement in the 
band 1535-1660 mHz wherein the lowest 
and highest 2.5 mHz would be primarily 
maritime mobile and secondarily aero¬ 
nautical mobile (R); the next lowest and 
highest 20 mHz would be primarily aero¬ 
nautical and secondarily maritime; and 
there would be no common translation 
frequency between the primary services. 
Over the past several months we have 
heard a variety of national and interna¬ 
tional arguments suggesting: more pri¬ 
mary space for the maritime mobile serv¬ 
ice: exclusive rather than shared space 
for each of the services; common trans¬ 
lation frequency arrangements; status 
quo—meaning no special space technique 
arrangements for either service; com¬ 
monality only to the degree necessary to 
permit a common safety channel: “the 
aeronautical mobile service will develop 
first”; “the maritime mobile service will 
develop first”; etc. Now, having weighed 
all of the several arguments, we propose 
the following for the use of space tech¬ 
niques in the band 1535-1660 mHz: 

1635-1537.5 mHz—Maritime Mobile (down) 

1537.5- 1542.5 mHz—Aeronautical Mobile (R) 

and Maritime Mobile (down). 

1542.5- 1557.5 mHz—Aeronautical Mobile <R) 

(down). 

• • • • • 

1637.5- 1640 mHz—Maritime Mobile (up) 
1640-1645 mHz—Aeronautical Mobile fR) 

and Maritime Mobile (up). 

1845-1660 mHz—Aeronautical Mobile (R) 

(up). 

This provides a common translation fre¬ 
quency; exclusive space for each service: 
and. in the two 5-mHz shared bands, ex¬ 
pansion room for the first developed 
which overflows its exclusive allocation 
Full details will be found in the draft pro¬ 
posals attached. 

33. The sixth notice proposed a num¬ 
ber of frequency bands above 40 GHz to 
be shared coequally by the aeronautical 
mobile (R), aeronautical radionaviga¬ 
tion. maritime mobile and maritime 
radionavigation services for the use of 
space techniques. ARINC/ATA proposed 
that each of these bands be divided into 
four equal parts, with the first and third 
segments being allocated for aeronaut!* 
c.*l use and the second and fourth for 
maritime use. However, we and a num¬ 
ber of other administrations with whom 
the matter has been discussed are not 
persuaded that there is enough known 
about future requirements in these bands 
to warrant such splintering at this time, 
and the proposal is not adopted. It will 
be noted, however, in the draft proposals 
that some of the overall bands earlier 
designated for joint aeronautical/ mari¬ 
time use have been shifted slightly to 
meet requests of the radio astronomers 
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34. Turning now to the matter of the 
use of space techniques by the maritime 
mobile service in the VHF portion of the 
spectrum, we find it necessary to make a 
significant change in our earlier pro¬ 
posal. The preliminary views suggested 
that 156.4-157.4 and 173-174 MHz be 
used, respectively, as up and down links 
for this purpose. While many adminis¬ 
trations support the intent of the pro¬ 
posal, they are opposed to the use of the 
band 173-174 MHz as a down link because 
of the impact such use would have on 
existing terrestrial services. Generally, 
insofar as those administrations are con¬ 
cerned, they could support the system in 
this general part of the spectrum only if 
it were confined to the frequencies avail¬ 
able to the maritime mobile by virtue of 
appendix 18 to the radio regulations. We 
too are persuaded on the basis of recent 
studies that sharing would be extremely 
difficult in the band 173-174 MHz and no 
longer propose to use it for this purpose. 
It is now proposed that a new, broadly 
worded footnote 287A provide for the 
accommodation of space techniques in 
the maritime mobile service within the 
band segments encompassed by appendix 
18, i.e., 156.0125-157.4375. 160.6125-160.- 
9625 and 161.4875-162.0375 MHz. The 
note would call for coordination among 
the administrations concerned and af¬ 
fected, prior to the use of space tech¬ 
niques to ensure protection for the exten¬ 
sive terrestrial use of frequencies in these 
bands. The note would also afford maxi¬ 
mum flexibility for participants at the 
next maritime mobile conference of the 
ITU, now tentatively scheduled for early 
1974, in designating specific channels, 
emissions, etc., for the use of space 
techniques. 

35. Additional changes relating to the 
use of space techniques will be found in 
the Draft Proposals in footnote No. 308A 
within the frequency band 225-400 MHz. 
This is now, and will continue to be, an 
exclusive Government band. 

36. Comments relating to radio as¬ 
tronomy: NAS comments include a re¬ 
port that spectral lines of formaldehyde 
have been detected throughout the Milky 
Way. the one most studied to date being 
4829.649 MHz. This is said to be the first 
indication of the presence of organic 
material outside the solar system. U.S. 
observatories have also detected form¬ 
aldehyde at 14.488 GHz. NAS views the 
availability of the two widely separated 
spectral lines as a powerful tool for 
studying the physics of this interstellar 
gas. They are aware that the lower fre¬ 
quency is in a band which is heavily 
committed to tropospheric scatter sys¬ 
tems throughout the world and, in lieu of 
an outright reallocation to the radio 
astronomy service, suggest a footnote to 
the table of frequency allocations re¬ 
questing administrations to forego the 
use of such scatter systems in the band 
Wa-4835 MHz (to permit observation 
oi doppier shifts in the basic spectral line 

requency). in the case of the higher fre- 
quency, they propose a footnote urging 
aministrations to give all practicable 
Protection to the band 14 . 485 - 14.515 
iin i Another recently detected spectral 
one is that of water at 22.235 GHz, for 


which NAS proposes a similar footnote 
covering the band 22.21-22.26 GHz. Un¬ 
fortunately, however, because of equip¬ 
ment in being or well along in develop¬ 
ment, the United States itself could not 
offer the degree of protection requested 
in any of the three cases except water 
at 22 GHz. Nonetheless, footnotes are 
proposed for each of the three bands (see 
Nos. 383B, 405BA, and 409E), calling 
attention to these spectral lines. 

37. NAS states that many of the ob¬ 
jects observed to date by radio astrono¬ 
mers show peculiar spectra and that the 
extension of these toward higher fre¬ 
quencies is of great importance in re¬ 
vealing the nature of these sources. 
Water, ammonia and formaldehyde, all 
relatively complicated molecules, have 
been detected in outer space and more 
molecular lines have been predicted, par¬ 
ticularly in the frequency region above 
40 GHz. They argue that radio astron¬ 
omy has been in the forefront of tech¬ 
nological development in the higher 
reaches of the spectrum and that sensi¬ 
tive receivers have been built and used 
for successful obsepvations throughout 
the frequency range 30-300 GHz. They 
foresee this portion of the spectrum 
being heavily used in the future for com¬ 
munications and urge that radio astron¬ 
omy be allocated a reasonable portion of 
it for exploration of the physical phe¬ 
nomena of the universe. 

38. At frequencies above 40 GHz, the 
earth’s atmosphere is characterized by 
alternate high attenuation peaks and 
valleys (or windows) through which the 
attenuation is relatively much lower. 
Successful radio astronomy observations 
requiring the greatest sensitivity must 
be confined to low attenuation windows 
both for spectral line and continuum ob¬ 
servations. Taking into account the pre¬ 
dicted frequencies of various spectral 
lines, plus the need to operate within the 
windows, NAS recommends that the 
bands 86-92 GHz, 130-140 GHz and 230- 
240 GHz be considered as the minimum 
allocation which will meet the require¬ 
ments of the radio astronomy service. 
These requests have been met in the 
Draft Proposals. The net result, as 
compared to the Preliminary Views, is 
expanded radio astronomy bands in the 
vicinity of 90 and 230 GHz and an up¬ 
ward shift, by 4 GHz, of all allocations 
previously proposed between 136 and 152 
GHz. 

39. Also proposed by NAS is the special 
accommodation of radio astronomy 
above the earth’s ionosphere, and on the 
far side of the moon. In their words: 

It Is not generally possible to undertake 
radio astronomy observations from the 
earth’s surface at frequencies below 10 MHz 
due to the opacity and Lnhomogencity of 
the ionosphere, and a frequencies above 50 
GHz due to atmospheric absorption, except in 
isolated narrow windows. However, at these 
low and high frequencies it is possible above 
the ionosphere and atmosphere, either from 
satellites, space platforms and probes, or 
from the lunar surface, to observe radio 
sources and the background continuum ra¬ 
diation in an environment that is shielded 
from radiation from the earth below the 
ionospheric critical frequencies and atmos¬ 
phere absorption bands. 


The moon has a period of rotation about 
its axis equal to its period of revolution 
around the earth and as a consequence al¬ 
ways presents the same side or face to the 
earth. However, because of elllpticity and 
inclination of the moon’s orbit and other 
factors, we on the earth see at one time or 
another somewhat more than half of the sur¬ 
face of the moon. In addition, if our observ¬ 
ing platform were raised to the height of the 
geostationary satellite another small frac¬ 
tion of the far side would be seen. For the 
purpose of this proposal "far side” of the 
moon is to be Interpreted as that part of the 
far side which never is seen from a sphere of 
radius 100,000 km concentric with the earth. 
A fringe area to take care of diffraction 
around the edge is Included. It is anticipated 
that the CIR will prepare a report defining 
the “far side” of the moon, perhaps suggest¬ 
ing a more definitive name. 

They view the side of the moon 
shielded from the earth as the last ac¬ 
cessible place where passive scientific re¬ 
ceivers, including radio telescopes, could 
be free from terrestrial radio interfer¬ 
ence over the whole radio spectrum. They 
anticipate, however, that there will also 
be a need for scientific experiments on 
the far side of the moon, during the life 
of the regulations adopted by the forth¬ 
coming conference, requiring transmis¬ 
sions in various parts of the spectrum. 
As a consequence, they request that the 
United States propose adoption of an 
allocation table for both active and pas¬ 
sive operations, applicable on the far side 
of the moon and based on the following 
criteria: 

(1) Frequency bands presently pro¬ 
posed or allocated for communications 
from or between vehicles in deep space 
would be designated for active use; 

(2) Frequency bands presently pro¬ 
posed or allocated for space research 
(active), which may be used on the far 
side of the moon would be designated for 
active use. Active use would be confined 
to 13 percent or less of the spectrum in 
each octave; and 

(3) Frequency bands presently pro¬ 
posed or allocated for passive astronomi¬ 
cal research from ITU Regions 1-3 on 
the earth and frequency bands contain¬ 
ing the most important atomic and 
molecular spectral lines would be desig¬ 
nated for passive use. 

40. NAS requests also that the United 
States propose that frequency bands be¬ 
low 12.8 MHz and above 52.4288 GHz that 
are not presently proposed for allocation 
for active use from transmitters above 
the ionosphere be allocated for passive 
use in the region above the terrestrial 
ionosphere including the far side of the 
moon in accordance with a table accom¬ 
panying their comments. 

41. While in complete sympathy with 
the objectives of the radio astronomy 
community, we do not agree that the 
probability of interference in the regions 
of concern is of sufficient magnitude to 
warrant an extra-terrestrial allocation 
table. We do agree, however, that some 
positive action is desirable to minimize 
the probability of such interference oc¬ 
curring. Accordingly, included in the 
draft proposals is a resolution for adop¬ 
tion by the conference, urging adminis¬ 
trations to refrain from transmitting 
from spacecraft in the listed bands of 
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interest in the region above the earth’s 
ionosphere or from locations which could 
cause interference on the far side of the 
moon. 

42. An additional item of interest with 
respect to the radio astronomy service, 
though not referred to in comments filed 
in response to the sixth notice, is the 20 
kHz of spectrum space to be reallocated 
to that service from the present aero¬ 
nautical band at 21,850-22,000 kHz. The 
preliminary views proposed that 20 kHz 
be taken from the high end of the aero¬ 
nautical band. Internationally, all ad¬ 
ministrations contacted are in agree¬ 
ment with the proposal, in principle. 
However, the band immediately above 
22,000 kHz is allocated to the maritime 
mobile service where increased require¬ 
ments are foreseen. Many administra¬ 
tions foresee the expansion downward of 
that maritime mobile allocation at some 
future radio conference and would pre¬ 
fer not to disrupt the radio astronomy 
service by that action. Accordingly, in 
view of the light usage of the overall 
band 21,850-22,000 kHz by the aero¬ 
nautical services and the improbability 
of any increased usage of the band, those 
administrations favor taking 20 kHz 
from the low end and we support that 
proposal. Accordingly, the draft propo¬ 
sals recommend that the band 21,850- 
21,870 kHz, in lieu of 21,980-22,000 kHz, 
be allocated exclusively to the radio 
astronomy service. 

43. Comments relating to the Com¬ 
munication-Satellite Service: The Pre¬ 
liminary Views proposed that 2150-2200 
MHz (down) and 2500-2550 MHz (up) be 
allocated, coequally with existing ter¬ 
restrial services, to the communication - 
satellite service for demand-assignment- 
multiple-access (DAMA) systems for use 
in remote areas. That proposal has found 
no international support thus far in ITU 
Region 2 (the Americas) and has been 
opposed strongly in Europe where ad¬ 
ministrations foresee no need for such a 
service. The latter administrations, in 
other words, s ee it as a possible require¬ 
ment only in ITU Region 2 and 3. As 
an alternative to the U.S. proposal, an¬ 
other administration proposed accommo¬ 
dation of DAMA systems in the U.S. aero¬ 
nautical telemetering band, 1435-1535 
MHz, with power flux density limitations 
higher than those permitted in the com¬ 
munication-satellite service generally. 
Paragraphs 32-34 of the sixth notice re¬ 
jected that alternative proposal; an ac¬ 
tion supported by co mments filed by 
TSCC and by AFTRCC. Comsat sup¬ 
ported the U.S. proposal as it stood and 
AT&T has indicated its support if the 
directions of transmission can be re¬ 
versed. The draft proposals have modi¬ 
fied the earlier proposal to reflect such 
a reversal. 

44. The U.S. proposal to allocate the 
frequency band 6625-7125 MHz to the 
communication-satellite service is 
equally devoid of international support 
and, in fact, is vigorously opposed by all 
administrations with whom the proposal 
has been discussed. In view of this reac¬ 
tion, and our belief that alternatives can 
be found which will be generally accept¬ 
able we are abandoning this particular 
proposal. We are aware that there is gen¬ 


eral agreement in the United Kingdom 
and throughout Western Europe with 
respect to the following arrangement: 

10.95- 11.2 GHz—Fixed. Mobile Communica¬ 
tion-Satellite (up—to broadcasting satel¬ 
lites only). 

11.45-11.7 GHz—Communication - Satellite 
(down—for international use). 

11.7- 11.95—Communication - Satellite 
(down—for domestic use). 

11.95- 12.75—Broadcasting - Satellite, Com¬ 
munication-Satellite, Distribution-Satel¬ 
lite. Fixed. Mobile. 

12.75-13.25—Communication-Satellite (up), 
Fixed, Mobile. 

45. The allocation structure shown 
above—which admittedly is tailored to 
European requirements—is predicated on 
the belief that antennas on satellites in 
the band 11.95-12.75 GHz, for example, 
can be sufficiently directive to permit in¬ 
dividual country coverage within Europe 
with one service while in an adjacent or 
at least nearby country, different serv¬ 
ices could use the same band of frequen¬ 
cies without mutual interference being 
caused. The 800 MHz proposed between 
11.95 and 12.75 GHz for the broadcast¬ 
ing-satellite service is considered neces¬ 
sary by European planners to provide the 
multiplicity of program channels re¬ 
quired to serve the large number of coun¬ 
tries throughout Europe. The overall 
needs expressed above differ widely from 
ours and a parallel allocation would be 
inappropriate for Region 2. For example, 
since the band 10.7-11.7 GHz is used to 
feed traffic to and from U.S. earth sta¬ 
tions generally, there is no merit in pro¬ 
posing that all or part of the band be 
allocated also for use by the communica¬ 
tion-satellite service in Region 2. Where 
the needs of the different Regions tend to 
coincide, however, there is obvious ad¬ 
vantage to coincident allocations. We 
had proposed that the band 11.7-12.2 
GHz be allocated coequally to the broad¬ 
casting-satellite service and the com¬ 
munication-satellite service with the lat¬ 
ter limited to the distribution of TV 
program material. We are persuaded by 
the comments of Comsat and AT&T and 
by those of other administrations that it 
would be in order to modify our earlier 
proposal. 

46. Accordingly, as set forth in detail 
in the draft proposals attached, we pro¬ 
pose the following allocation for the band 

11.7- 12.2 GHz: 

Broadcasting-Satellite (with the definition 
expanded by No. 84AP.1) 

Communication-Satellite (down—no specific 
limitations as to traffic) 

Mobile (secondary with respect to the space 
services named) 

Since there are presently no fixed opera¬ 
tions in this band within the United 
States, it should be possible in the future 
to have access to this service in urban 
areas. The disadvantage in using this 
band as a replacement for 6625-7125 
MHz lies in the fact that we must now 
find an up band which is not immediately 
adjacent to 11.7-12.2 GHz and as a con¬ 
sequence we must abandon our earlier 
proposal to use 12.2-12.7 GHz for that 
purpose. In lieu thereof we now propose 
to allocate the frequency band 12.75- 
13.25 GHz as follows: 


Communication-Satellite (up), Fixed, Mobile. 

This band has fewer stations presently 
authorized than in the lower band 12.2- 

12.7 GHz but they would, nonetheless, 
prevent the same general access to urban 
areas afforded by the matching down 
band at 11.7-12.2 GHz. It should be noted 
also that though our proposed use of 
12.75-13.25 GHz coincides with the Euro¬ 
pean thinking frequencywise, they plan 
at this point to use 11.45-11.95 GHz as a 
down band, which would overlap only 
half of our proposed down band. 11.7-12.2 
GHz. 

47. The bands discussed thus far in 
this document for the communication- 
satellite service have been intended only 
for non-Government use, insofar as the 
United States is concerned and we pro¬ 
pose to designate by footnote, the bands 
5925-6425 MHz and 12.75-13.25 GHz as 
those bands in which program material 
may be transmitted upward to satellites 
for transmission in the broadcastina- 
satellite service. It is purely coincidental 
that the higher band Ls used domestically 
by the broadcast auxiliary service. The 
upward transmissions referred to are ex¬ 
pected to be conducted in the communi¬ 
cation-satellite service. 

48. In the frequency bands between 

17.7 and 40 GHz proposed earlier for the 
communication-satellite service, there 
is a good measure of agreement interna¬ 
tionally and we are not disposed to 
modify those proposals nor the division 
of spectrum space to be allocated exclu¬ 
sively to the communication-satellite 
service as opposed to that to be shared 
between that service and the fixed and 
mobile services, except in one minor as¬ 
pect. In order to preserve the existing 
space research band at 31-31.3 GHz. we 
propose to shift downward by 0.3 GHz our 
earlier proposals for the overall band 
27.8-31.3 GHz to show the same distribu¬ 
tion within the band 27.5-31.0 GHz. In 
response to questions by both AT&T and 
GOMSAT. the division of spectrum space 
between Government and non-Govern¬ 
ment in this portion of the spectrum is 
expected to be as follows: 

17.7- 19.7 GHz—non-Government Communi¬ 
cation-Satellite (down). Fixed. Mobile. 

19.7- 20.2 GHz—non-Government Communi¬ 
cation-Satellite (down). 

20.2-21.2 GHz—Government Communica¬ 
tion-Satellite (down). 

• • • • 

25.25-27.5—Government Fixed, Mobile 

27.5- 29.5—non-Government Communica¬ 

tion-Satellite (up), Fixed. Mobile. 

29.5- 30.0—non-Government Communica¬ 

tion-Satellite (up). 

30.0-31.0—Governmen t Commun icat ion -Sat¬ 
ellite (up). 

49. In the bands above 40 GHz we have 
concluded that, while it is appropriate to 
propose specific bands for use by the 
communication-satellite service, and for 
use by mobile services employing space 
techniques, it would be inappropriate to 
make specific allocation proposals with 
respect to terrestrial fixed and mobile 
services—even though it is quite clear 
that those services would be most com¬ 
patible in a sharing arrangement with, 
for example, space-to-space operations 
above 40 GHz. Accordingly, the draft 
proposals suggest accommodation of the 
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fixed and mobile services in such bands 
by some future Conference of the ITU, 
the agenda of which empowers it to deal 
with such matters. 

50. Comments relating to data relay or 
data collection systems: NAS suggested 
that bands near 400 MHz be allocated for 
both the collection of oceanographic or 
other earth-condition data by satellites 
and for the transmission of such data to 
earth stations from satellites. Comsat ex¬ 
pressed concern with the Commission’s 
failure to discuss the possible premature 
determination of the roles of Government 
versus non-Government in this area on 
the one hand and stated, on the other 
hand, that*** * * Although precise defi¬ 
nition is not now possible of the various 
types of data collection services that 
might depend on these service bands dur¬ 
ing the next 10 years, we are confident 
that the demand will far exceed the 
limited services accommodated by the 
Commission's proposals 1 * *. Before 
final action is taken on these matters the 
Commission ought to solicit detailed 
studies on the matter, either on a con¬ 
tract basis or directly from interested 
parties.” These arguments, or statements 
of generalities, are not particularly help¬ 
ful. The Commission and the OTM have 
been attempting for the past several 
years to determine what, if any, are our 
national needs for allocations to accom¬ 
modate the collection of data from re¬ 
mote platforms and their associated sen¬ 
sors We are continuing to study the mat¬ 
ter but offer no specific proposals at this 
time. 


51. Miscellaneous matters: In the at¬ 
tached draft proposals will be found a 
number of changes of an editorial nature 
or in which the subject is one of basic in¬ 
terest to Federal Government users. In¬ 
cluded in this overall area are matters 
such as those pertaining to the notifica¬ 
tion and registration of frequency assign¬ 
ments in accordance with Articles 9 and 
9A of the Radio Regulations. For exam¬ 
ple, Comsat requested that No. 639ACA, 
as proposed, be modified to make inter¬ 
national coordination mandatory rather 
than permissive. This has been done in 
the attached draft proposals. 

52. Almost without exception, those 
filing comments in response to the sixth 
notice expressed a desire to participate 
in the Government/Industry preparatory 
group referred to in paragraph 66 of 
that Notice. This matter is one beyond 
the direct responsibilities of the Com¬ 
mission. It is a subject coming within the 
cognizance of the Department of State, 
as evidenced by the following quotation 
from that Department’s press release 
No. 137, dated May 4, 1970. quoted in 
part as follows: 


The Department of State announces tha 
&e U.S. CCIR National Committee, i 
government/Industry advisory committee 
under the aegis of the Department, will b< 
convened as an ad hoc coordinating grouj 
asslst and advise the Department or 
n^iI? rS concernin g United States proposals 
{I: ‘ OI “ an d participation for the 197 
m * nIstrat * vc Ra dio Conference fo: 
^pace Telecommunications (WARC-ST) • • « 
cont aut . lcl I >ate d that the Committee will bi 
veiled in late summer to commence ifc 


tasks * • • Agencies, companies or organi¬ 
zations not represented on the U.S. CCIR 
National Committee, but having a substan¬ 
tive interest in the preparations for the 
WARC-ST. may signify their interests to the 
Office of Telecommunications, Bureau of 
Economic Affairs, Department of State. 

53. This notice is issued pursuant to 
section 403 of the Communications Act 
of 1934, as amended. Interested parties 
responding to this Inquiry shall furnish 
comments on or before September 23, 
1970, and reply comments on or before 
October 5, 1970. All comments directed 
to this seventh notice of inquiry as well 
as any other pertinent infonnation avail¬ 
able will be taken into account as the 
preparatory work progresses. It is an¬ 
ticipated that the formal proposals of 
the United States of America will be 
transmitted to the Secretary General of 
the ITU on or about January 1, 1971. In 
light of the preparatory work yet to be 
done, the time element is becoming ex¬ 
tremely important. Accordingly, the 
Commission would not expect to give 
favorable consideration to requests for 
extension of the above comment periods. 

54. In accordance with § 1.419 of the 
Commission’s rules and regulations, an 
original and 14 copies of all comments 
filed shall be furnished the Commission. 

Adopted: August 12, 1970. 

Released: August 17, 1970. 

Federal Communications 
Commission/ 

I seal 1 Ben F. Waple, 

Secretary. 

(F.R. Doc. 70-11100: Filed, Aug. 21. 1970; 
8:50 a.m.| 


FEDERAL MARITIME COMMISSION 

AUSTRALIA, NEW ZEALAND, AND 
SOUTH SEA ISLANDS-PACIFIC 
COAST CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW„ 
room 1202; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash¬ 
ington, D.C. 20573, within 20 days after 
publication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 


4 Commissioners Bartley, Cox, and Johnson 
absent; concurring statement of Commis¬ 
sioner H. Rex Lee filed as part of the original 
document. 


matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. Joseph R. Harper, Secretary, Australia, 

New Zealand and South Sea Islands-Pa- 

cific Coast Conference. 635 Sacramento 

Street, Room 330, San Francisco, Calif. 

94111. 

Agreement No. 7580-10, filed on behalf 
of the member lines of the Australia, New 
Zealand and South Sea Islands-Pacific 
Coast Conference, would permit the addi¬ 
tion of a new article 1-C to the confer¬ 
ence’s basic agreement covering the 
conference’s practices with respect to ab¬ 
sorptions. Under this provision, the ab¬ 
sorption of wharfage, storage, or other 
charges against cargo and the absorption 
of expenses of transshipment between 
ports via any means are prohibited ex¬ 
cept as may be agreed between the con¬ 
ference lines and shown in the confer¬ 
ence tariff. Presently, a two-thirds 
affirmative vote is necessary to effect 
tariff changes. 

Dated: August 18.1970. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 

Secretary. 

(F.R. Doc. 70-11104; Filed, Aug. 21, 1970; 

8:50 a.m.) 

SECURITIES AND EXCHANGE 
COMMISSION 

r70-4904I 

JERSEY CENTRAL POWER & LIGHT 
CO. ET AL. 

Notice of Proposed Intrasystem Sale 

and Acquisition of Utility Assets 

August 18.1970. 

In the matter of Jersey Central Power 
& Light Co., Madison Avenue at Punch 
Bowl Road. Morristown, N.J. 07690; 
Metropolitan Edison Co., 2800 Potts- 
ville Pike, Muhlenberg Township, Berks 
County. Pa.; Pennsylvania Electric Co., 
1001 Broad Street, Johnstown, Pa. 15907. 

Notice is hereby given that Jersey Cen¬ 
tral Power & Light Co. (‘‘Jersey Cen¬ 
tral”), Metropolitan Edison Co. (‘‘Met- 
Ed*), and Pennsylvania Electric Co. 
(“Penelec”), public-utility subsidiary 
companies of General Public Utilities 
Corp., a registered holding company, 
have filed an application-declaration 
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with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 ("Act”), designating sections 9(a), 
10, 12(d), and 12(f) of the Act and rule 
43 promulgated thereunder as applicable 
to the proposed transactions. All inter¬ 
ested persons are referred to the applica¬ 
tion-declaration, which is summarized 
below, for a complete statement of the 
proposed transactions. 

Met-Ed and Jersey Central are in the 
process of constructing the Three Mile 
Island nuclear generating station con¬ 
sisting of one unit (“TMI No. 1”), with 
an expected capability of approximately 
840 MW, scheduled for service in 1972 
and a second unit (“TMI No. 2*'), with 
an expected capability of approximately 
930 MW, scheduled for service in 1974. 
The estimated cost of TMI No. 1 is ap¬ 
proximately $200 million and of TMI No. 
2 is approximately $220 million. The gen¬ 
erating station is to be located on Three 
Mile Island in the Susquehanna River 
about 17 miles below Harrisburg, Pa.; the 
site of the station is owned by Met-Ed, 
which has been financing all of the costs 
to this date of TMI No. 1 and the on-site 
costs of TMI No. 2. Jersey Central has 
been financing the off-site costs of TMI 
No. 2. At June 30, 1970, Met-Ed had in¬ 
vested approximately $83,616,000 in TMI 
No. 1 and $9,701,000 in TMI No. 2, and 
Jersey Central had invested approxi¬ 
mately $16,834,000 in TMI No. 2. 

It is proposed that Penelec join Met- 
Ed and Jersey Central in financing the 
project. This will require Met-Ed and 
Jersey Central to make the requisite 
conveyance and transfers, and Met-Ed, 
Jersey Central, and Penelec to make the 
requisite purchases and undertake the 
necessary obligations to the end that 
the Three Mile Island station will be 
owned by them as tenants in common, 
with Met-Ed having an undivided 50- 
percent interest and Jersey Central and 
Penelec each having an undivided 25- 
percent interest. Penelec and Jersey Cen¬ 
tral propose to make appropriate pay¬ 
ments on account to Met-Ed and/or the 
suppliers and constructors for the station 
so as to achieve the respective ownership 
interests and the sharing of past and 
future expenditures in like proportion. 
The companies anticipate that the neces¬ 
sary transactions can be completed 
within 9 months, but they request that 
the authorization herein sought be such 
as to afford a period of a year in order to 
make provision for the possibility of 
unforeseen delays. 

Fees and expenses to be incurred in 
connection with the proposed transac¬ 
tions are to be filed by amendment. It 
is stated that the proposed dispositions 
and transfers will not require the author¬ 
ization of any State or Federal commis¬ 
sion other than the Board of Public 
Utility Commissioners of the State of 
New Jersey. It is further stated that the 
proposed acquisitions, purchases, and 
assumptions will not require the approval 
of any State or Federal commission, 
other than this Commission; however 
(i) Penelec will be required to obtain 
authorization from the Pennsylvania 
Public Utility Commission to extend its 
charter powers to include ownership of 


an interest in the Three Mile Island sta¬ 
tion, (ii) Penelec and Jersey Central will 
have to obtain certificates of public con¬ 
venience from the Pennsylvania Public 
Utility Commission granting limited 
service rights for the site of the Three 
Mile Island station, Oil) Jersey Central 
may have to obtain authorization from 
the Board of Public Utility Commissions 
of the State of New Jersey for any con¬ 
tract between it and Met-Ed and Penelec 
relating to such acquisitions, purchases, 
and assumptions, and (iv) the construc¬ 
tion permits granted by the AEC for 
TMI No. 1 and TMI No. 2 will have to be 
amended to conform to the ownership 
herein indicated. Copies of the above 
authorizations are to be filed by 
amendment. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 8, 1970, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-decla¬ 
ration which he desires to controvert; or 
he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicants-declarants at 
the above-stated addresses, and proof of 
service (by affidavit or, in case of an 
attorney at law. by certificate) should 
be filed with the request. At any time 
after said date, the application-declara¬ 
tion, as filed or as it may be amended, 
may be granted and permitted to become 
effective “as provided in rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules 
as provided in rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[ SEAL 1 ORVAL L. DUBOIS, 

Secretary. 

[FR. Doc. 70-11076; Filed. Aug. 21. 1970; 

8:48 a.m.] 


| File No. 500-11 

LEASING CONSULTANTS, INC. 

Order Suspending Trading 

August 14,1970. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Leasing Consultants, Inc., a New 
York corporation, and all other securities 
of Leasing Consultants, Inc., being traded 
otherwise tha» on a national securities 


exchange is required in the public inter¬ 
est and for the protection of investors: 

It is ordered , Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Au¬ 
gust 17, 1970, through August 26, 1970, 
both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

IF.R. Doc. 70-11077; Filed. Aug. 21, 1970; 

8:48 a.m.] 


DEPARTMENT OF LABOR 

Office of the Secretary 
BENSON SHOE CO. ET AL. 

Notice of Certifications of Eligibility of 
Workers To Apply for Adjustment 
Assistance 

Under date of June 1, 1970, the U S. 
Tariff Commission made a report of the 
results of a consolidated investigation 
(TEA-W-15, TEA-W-16, TEA-W-17, 

and TEA-W-18) under section 301(c) (2) 
of the Trade Expansion Act of 1962 (76 
Stat. 884) in response to petitions for de¬ 
termination of eligibility to apply for 
adjustment assistance submitted on be¬ 
half of workers of the Benson Shoe Co., 
Lynn, Mass.: the Dartmouth Shoe Manu¬ 
facturing Co., Brockton, Mass.; Hart¬ 
man Shoe Manufacturing Co., Haverill, 
Mass.; and Lemar Shoes, Inc., Haverhill, 
Mass. In this report, the Commission, 
being equally divided, made no affirma¬ 
tive finding with respect to whether 
articles like or directly competitive with 
women’s and misses dress shoes with 
leather, vinyl, or fabric uppers are. as 
a result in major part of concessions 
granted under trade agreements, being 
imported into the United States in such 
increased quantities as to cause, or 
threaten to cause, the unemployment or 
underemployment of a significant num¬ 
ber or proportion of the workers of these 
companies. The President subsequently 
decided, under the authority of section 
330(d)(1) of the Tariff Act of 1930 as 
amended, to consider the finding of those 
Commissioners who found in the affirm¬ 
ative as the finding of the Commission. 

Upon receipt of the President's au¬ 
thorization, the Department, through 
the Director of the Office of Foreign Eco¬ 
nomic Policy, Bureau of International 
Labor Affairs, instituted investigations 
following which the Director made rec¬ 
ommendations to me relating to the 
matter of certifications (Notice of Dele¬ 
gation of Authority and Notice of In¬ 
vestigation, 34 F.R. 18342; 35 F.R. 12502; 
29 CFR Part 90). After due considera¬ 
tion. I make the following certifications: 

1. Those workers of the Benson Shoe 
Co., located at Lynn, Mass., who became 
or will become unemployed or under¬ 
employed after January 1. 1969, are eli¬ 
gible to apply for adjustment assistance 
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under Title m, Chapter 3, of the Trade 
Expansion Act of 1962. 

2. Those workers of the Dartmouth 
Shoe Manufacturing Co., located at 
Brockton, Mass., who became or will be¬ 
come unemployed or underemployed 
after September 27, 1968, are eligible to 
apply for adjustment assistance under 
Title in, Chapter 3, of the Trade Expan¬ 
sion Act of 1962. 

3. Those workers of the Hartman Shoe 
Manufacturing Co., located at Haverhill, 
Mass., who became or will become un¬ 
employed or underemployed after Au¬ 
gust 1, 1969, are eligible to apply for 
adjustment assistance under Title m, 
Chapter 3, of the Trade Expansion Act 
of 1962. 

4. Those workers of the Lemar Shoes, 
Inc., located at Haverhill, Mass., who 
became or will become unemployed or 
underemployed after August 1, 1968, are 
eligible to apply for adjustment assist¬ 
ance under Title in, Chapter 3, of the 
Trade Expansion Act of 1962. 

Signed at Washington, D.C., this 19th 
day of August 1970. 

George H. Hildebrand, 
Deputy Under Secretary, 
International A ffairs. 

(PR. Doc. 70-11091; Piled. Aug. 21, 1970; 

8:49 a.m.l 


EAGLE SHOE MANUFACTURING CO. 

Notice of Certification of Eligibility of 

Workers To Apply for Adjustment 

Assistance 

Under date of June 1, 1970, the U.S. 
Tariff Commission made a report of the 
results of an investigation (TEA-W-19) 
under section 301(c)(2) of the Trade 
Expansion Act of 1962 (76 Stat. 884) in 
response to a petition for determination 
of eligibility to apply for adjustment as¬ 
sistance submitted on behalf of workers 
of the Eagle Shoe Manufacturing Co., 
Everett, Mass. In this report, the Com¬ 
mission, being equally divided, made no 
affirmative finding with respect to 
whether articles like or directly competi¬ 
tive with men’s, youths’, and boys’ 
cement-process footwear of leather pro¬ 
duced by the Eagle Shoe Manufacturing 
Co. are, as a result in major part of con¬ 
cessions granted under trade agreements, 
being imported into the United States in 
such increased quantities as to cause, or 
threaten to cause, the unemployment or 
underemployment of a significant num¬ 
ber or proportion of the workers of that 
company. The President subsequently 
decided, under the authority of section 
330(d)(1) of the Tariff Act of 1930 as 


amended, to consider the finding of 
those Commissioners who found in the 
affirmative as the finding of the 
Commission. 

Upon receipt of the President's au¬ 
thorization, the Department, through 
the Director of the Office of Foreign Eco¬ 
nomic Policy, Bureau of International 
Labor Affairs, instituted an investigation 
following which the Director made a 
recommendation to me relating to the 
matter of certification (Notice of Dele¬ 
gation of Authority and Notice of In¬ 
vestigation, 34 F.R. 18342; 35 F.R. 12502; 
29 CFR Part 90). After due considera¬ 
tion, I make the following certification: 

Those workers of the Eagle Shoe 
Manufacturing Co., located at Everett, 
Mass., who became or will become unem¬ 
ployed or underemployed after Janu¬ 
ary 1, 1969, are eligible to apply for 
adjustment assistance under Title IH, 
Chapter 3, of the Trade Expansion Act 
of 1962. 

Signed at Washington, D.C., this 19th 
day of August 1970. 

George H. Hildebrand, 

Deputy Under Secretary, 
International A ffairs. 

|F.R. Doc. 70-11092; Piled, Aug. 21, 1970; 

8:49 a.m.| 
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